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PREFACE

Thirtean undertrial political prisoners incarcerated in Nagpur Central Prison
were on a hunger-strike from 7.4.2008 till 3.5.2008 having raised demands
pertaining to general conditions of prisoners in jail and also specific targeting
of political undertrials. The undertrials called of their strike on the promise of
representatives of activists belonging to democratic rights organizations that
this issue would be taken up at a larger level by the civil liberties and democratic
rights groups (CLDR). A meeting of the members of the CLDR organizations
was held in Mumbai on 18.5.2008 and this issue was discussed. It was decided
that a joint fact-finding team, consisting of representatives of civil and democratic
rights groups from all over Indian would visit Nagpur and meet the prisoners
and also look into the state’s response to the issue raised by the hunger strikers.
Therefore, a team consisting of representatives of civil and democratic rights
groups from Hyderabad, Delhi and Mumbai visited Nagpur city on 5.7.2008
to conduct the fact finding, The members of the fact finding team were D.
Suresh Kumar, Andhra Pradesh Civil Liberties Committee (APC LC), K. Murali,
Human Rights Forum (HRF), Ujwal Kumar Singh, People’s Union for
Democratic Rights (PUDR), Monica Sakhrani, Committee for the Protection
of Democratic Rights (CPDR) and Apoorva Kaiwar, Advocate, Mumbai.

The team had also read a report which appeared in the Mumbai Mirror regarding
social profiling of students being done in Nagpur by the police in order to ferret
out potential naxals. The team members were also informed that a circular had
been issued to colleges in Nagpur asking for details of students who had gaps
in their education to be submitted to the police to screen students on the ground
that colleges are the hub for potential maoist activities. The team decided to
look into this issue also.



The Terms of Reference of the team were:
(i) to inquire into the demands of the hunger-strikers;
(i} whether the demands of the hunger-strikers are justified;
(iii)  to inquire into the interference of the police in the running of
colleges;
(iv) to inquire into the targeting of student activists by the police.

I'he team decided to look at the enquiry as:
|. Issues concerning undertrial prisoners who were on the hunger fast

2. [Issues concerning students

The team was refused permission to meet the prisoners and was shocked by the

deliberate concerted attempts by all the organs of the state- administration,
prison officials, police and the judiciary- in maintaining complete silence
over the legitimate demands of the hunger strikers, There has been no response
towards the genuine demands which are within the constitutionally guaranteed

rights granted to prisoners and concern basic issues relating to the rule of law,

B THE REPORT I

Introduction

Over the last few years, there has been a spurt in the number of people being
arrested on allegations of being Naxalites. Andhra Pradesh, Chattisgarh and
Maharashtra, particularly in areas like Chandrapur, Gadchiroli and Nagpur
which have experienced peasant struggles around issues of la nd and livelihood,
have reported the maximum number of arrests, These arrests have been
facilitated by a range of draconian laws. Laws like the Unlawful Activities
Prevention Act (2004) and the public security acls operating in different states
ban the activities of Marxist-Leninist groups and permit the arrest of persons
merely on ‘suspicion’ of being a member of such a group or having any
*association/sympathy” with such groups. All persons arrested under these
laws are denied bail for long periods of time, and are subjected to ill-treatment
inside the prison. Police torture of those arrested, particularly those arrested
on suspicion of being Naxalites, has frequently come to the notice of civil
liberties and democratic rights organizations. Historically, it has also been seen
that political prisoners have resorted to hunger-strikes for improvement ol prison
conditions. They have drawn attention to the specifically appalling treatment
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handed out to them in contravention of the rules laid down in prison manuals.
Apart from asking for the fair implementation of the provisions of prison
manuals, they have also identified provisions that are unjust and inhumane,
which needed to be changed.

The Prisoners And Their Demands

In this particular case, about 13 undertrial prisoners lodged in Nagpur Central
Jail (namely Murli @ Ashok Reddy, Arun Ferreira, Dhanendra Bhurule, Naresh
Bansode, Lata Prakash Gauda, Ramu Salame, Sanjay Madavi,Anil Mambhani,
Babasaheb Saimote, Raoji Tulavi, Fagulal Madavi, Dayaram Pandhre and
Vishwanath Kulmethe) for alleged naxal activities went on a hunger strike

EEEEEEEE DM ANDS B

of the hunger striking prisoners

+ The Maharashtra police should stop the practice of branding
social organisations and activists as Naxalites or Naxal

sympathisers.

+ Undertrials accused of offences for alleged Naxal links should
not be kept in solitary confinement, instead they should be
kept together in a common general barrack.

+ Time period for interviews between prisoner and family or
friends should be extended to 30 minutes, and during such
interview the family member or friend should be allowed to
hand over eatables to the prisoner.

+ Undertrials should be permitted personal interviews with
their lawyers without separation by a grill.

+ Telephones should be installed in each barrack.

¢ Undertrials should not be compelled to wear uniforms
generally worn by convicts.

o Persons accused as Naxalites who have been acquitted by
the courts should not be re-arrested on release under
preventive detention laws, and any person so re-arrested should
be unconditionally released.

« Section 110 of Criminal Procedure Code should be repealed
as it is being used like a penal provision to arrest persons and
deny them bail.




from the 7 of April to 3 of May 2008. The demands raised by the hunger-
striking prisoners focused on the specific treatment being meted out to them,
the prison conditions in general and the treatment of under-trial prisoners in
particular [Se¢e box on page 3].

On 11" April the prisoners addressed a letter to the editors of various newspapers,
pointing out that their demands were not being considered by prison authorities.
Civil liberties and democratic rights organizations felt that an All-India fact
finding team should enquire into the demands of the prisoners and the response
of the establishment to the said demands.  In addition to this, given that a
number of student activists had been arrested under charges of being “naxalities”
and there were newspaper reports of profiling of students', it was important to
also enquire into these reports.

It was felt that a fact-finding was essential to ascertain whether the prisoners
were being persecuted and denied basic rights for their political beliefs and
whether under the pretext of curbing naxal activity, the state administration
and the police were targeting students, especially those coming from specific
districts.

A fact-finding team consisting of members from Andhra Pradesh Civil Liberties
Committee (APCLC), Human Rights Forum (HRF), Peoples Union for
Democratic Rights (PUDR), Committee for the Protection of Democratic Rights
(CPDR) and independent lawyers, visited Nagpur on 5 and 6 July 2008. They
visited the Nagpur Central Jail and met the concerned police officers, jail
authorities and civil administration to enquire into the above issues,

Prior to visiting Nagpur, a writlen request was made to the Superintendent,
Nagpur Central Prison to fix a time when the team could on 5" July, meet with
him and the hunger-strikers, It was only on the evening of 4™ July that the team
was told that the permission of Mr. Surender Kumar, DGP [Prisons] would be
necessary if the team wished to meet with the hunger-strikers. Hence, with a
prior appointment the team went to meet with Mr. Surender Kumar on the 5
July at 12.00 noon. The team wasrefused their request for being allowed to
meet with the hunger-strikers, on the ground that the Prison Manual only
permitted relatives and advocates to visit prisoners. The team then informed
Mr. Surender Kumar that members on the team included lawyers, and that in
fact, Mr. D. Suresh was Murli @ Ashok Satya Reddy’s lawyer in Andhra
Pradesh. Mr. D. Suresh was asked to prove that he had represented as a lawyer,
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Murli @ Ashok Satya Reddy. The identity card issued by the Bar Council of
Andhra Pradesh was not sufficient to permit D. Suresh to meet with his client.

The team then requested that Maharukh Adenwalla, an advocate who had
represented Arun Ferreira and Murli @ Ashok Satya Reddy before the Nagpur
Bench of the Bombay High Court, be allowed to meet with Arun and Murli on
their behalf. Mr. Surender Kumar did not readily agree to this, and the team
was told that the final decision to grant entry was that of the Superintendent,
Nagpur Central Prison. Moreover, the team was also denied access to observe

the jail facilities.

Thereafter, an application to meet with Arun and Murli was made to the
Superintendent, Nagpur Central Prison by D. Suresh and Maharukh Adenwalla.
Permission was only given to Maharukh Adenwalla to meet with them, and D.
Suresh was told to obtain an order from the court. The team was told that the
only reason Maharukh Adenwalla was allowed to meet Arun and Murli was
because she had represented them before the High Court, and also because she
had been earlier permitted by the Magistrate to visit them.

ERINTERVIEWS WITH PRISONERS AND INSIGHTS INTO PRISON CONDITIONSER
The aftermath of the hunger-strike as it emerged from the interview of undertrial
prisoners, Arun Perreira and Murli, aka Ashok Reddy with their advocate, was
the following:

(i) None of the prisoners’ demands had been met

(i) During the hunger strike of 27 days they were kept in solitary confinement
and not allowed to meet anyone

(iii} Even now the cells they are kept in are separate individual cells which
amounts to solitary confinement

(iv) Basic facilities such as medical care, proper access to their lawyers and
visitors were dented.

O Prison conditions and demands of hunger-striking prisoners

CONDITIONS SPECIFIC TO NAXAL PRISONERS

Unegual treatment; In Nagpur Central Prison, those accused of naxal activities
were not treated in the same manner as other prisoners, and were deprived of
certain facilities given to other prisoners. In a letter dated 16" December 2007,
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the prisoners informed Mr. Surender Kumar, DIG [Prisons] of the unfair and
unequial treatment and certain demands were made of the administration.When
they received no response, the 13 under-trial prisoners were forced togoona
hunger-strike. Initially, the written representation made by the hunger-striking
prisoners listing their demands was not accepted by the jail authorities on the
ground that they did not accept collective written demands. It was only after
appearance of press reports about the hunger-strikers and their demands, that
the jail authorities were forced to receive the aforementioned letter.

‘Blocking of information, public contact, and discouragement of legal
assistance: During the hunger-strike, the prisoners were deliberately denied
any visits and material that would reflect what was happening in pursuance of
their hunger-strike They were denied personal interviews with their family and
newspaper reports about the hunger-strike. Not only were each of them being
kept in a separute cell, their cells had no fans, and they had no aceess to television
and uncensored newspapers. The jail authorities gave them newspapers after

first censoring all news items relating to their hunger strike. Those prisoners

‘accused of naxal activities were not giveri an audience when judges and others
visited the prison nor were they given access to a complaint box, which was
available to other prisoners. The District Judge confirmed that a judge of the

District Court fortnightly visited Nagpur Central Prison. The team met this

' ';j'sllr'tia_:'iﬂiifjuﬁgf: in the evening and brought this to his notice. He did not deny
these facts.

Murli @ Ashok Satya Reddy was most upset that D. Suresh was not permitted

to meet with him. When Murali was asked by the jail authorities to list the
“nanes of his lawyers, he had obviously not put down the name of D. Suresh,

who represented him in Andhra Pradesh. Murli, after his meeting with Maharukh

Adenwalla ended, himself sought permission from the Superintendent to meet

with D. Suresh, but the same was refused. Mr. Jadhav [Senior Jailor] informed
'D. Stirésh that he should return after obtaining orders from the court.

The prisoners’ request for access to the Prison Manual, and other rules and
regulations applicable to prisoners, especially those relating to prison facilities,
has not bezn heeded to. This despite that fact that the Supreme Court has in a
judgment delivered almost three decades back (Sunil Batra's case) stated that a
copy of the Prison Manuial ought to be kept in the prisons for reference by the
prisoners. What is most surprising is that Nagpur Central Prison is recognized
to meet [SO 9002 standards. And this is happening after RT1 Act 2005.
] &

Solitary confinement: Soon after the hunger-strike commenced, Murli and
Dhanendra Bhurule and he were placed in solitary confinement, and the same
continued for 10 days after the fast ended. Murli was kept alone in a cell that
was exposed to the harsh summer sun light for 23 hours a day. When there is
no specific court order instructing prison authorities to keep them in separate
confinement, this is completely unjustified. Moreover, the DIG agreed that the
prisoners in question were all well behaved, and indiscipline as ground for
separate confinement would not apply in this case. But the fact is that all those
accused of being Maoists are kept in separate confiment as a matter of routine.
Currently too the hunger-strikers are kept in separate individual cells in different
barracks for most part of the day : Murli is being so kept for 16 to 18 hours a
day. Murli said that there are currently 14 prisoners in Nagpur Central Prison
who have been arrested for being Maoists, and all of them are being kept In
separate cells. It seemed that the jail authorities were acting under the directions
and instructions of the police. Murli inquired about the reasons why they were
kept in solitary confinement and in separate cells, and was informed by Surinder
Kumar, DIG [Prisons] that such placement was due to government orders.
Despite repeated requests, till date Murli has not been given copy of the said
sovernment order. The Superintendent, Nagpur Central Prison, by letter dated
12% April 2008, bearing Dispatch No.3490 of 2008, informed each of the hunger-
strikers that they were being kept in separate individual cells are they were
naxalites. Murli has attempted to lodge an FIR with the police with regards to
their placement in solitary confinement, but to no avail. Murli has also
complained of the same in writing to the Chief Justice, Bombay High Court,
but this too has not been responded to.

It may be noted that Section 73 of IPC on solitary confinement has been repealed.
Sections 46(8) and (10) of Prisons Act of 1894 provide for separate and cellular
confinement for convicts with lots of conditionalities and restrictions on prison
authorities but in practice they virtually used as solitary confinement even for
Under Trials. This is what is happening with all those accused of being Naxalites,
SIMI and IS] activists.

Denial of medical facilities: Medical treatment too was denied. It was only
after 12" April, i.., the fifth day of the hunger-strike, that they were medically
examined. As the hunger-strike continued for 27 days, many of them fell sick,
but they were not admitted to the hospital except one at a time, and were informed
that this was under instructions of DIG [Prisons]. During the hunger-strike,
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they were constantly threatened hat they would be arrested under section 309
of the IPC for attempting to commit suicide.

The jail authorities” illtreatment continued even after the fast was broken. On
breaking the fast, it is recommended that a person is to be given a liquid diet for
a few days as the intestines are weak and cannot digest solid food. Tnstead of
giving the hunger-strikers an adequate liquid diet, they were each given only
half a kilogram of water melon.

In the 2 months after the fast was broken, Murli had been medically examined
Jjust once. The jail authorities refused to send Murli’s written representation in
this respect to the Director of Health Services.

Denial of work as a punishment: Shyamlal Faghuram Salami, one of the
hunger-strikers, prior to the hunger-strike used to work in jail so that he could
earn and send money home. Afier the hunger-strike, though he has repeatedly
so requested, Shyamlal is not being given any work as a result of which his
family is suffering. The denial of work inside prison is undoubtedly being done
as a punishment for prisoner’s protest. This is, however, a significant reflection
on the sufferings of the prisoners and their families, considering that the wage
eamed by the prisoner, which is in any case insubstantial, should be so important
for the survival of his family.

PRISON CONDITIONS IN GENERAL

Qiality of food: There was no professional cook in Magpur Central Prison,
and the food was prepared by the prisoners without any professional help, thus
the quality of the food depended upon the culinary expertise of prisoners, and
was often unpalatable. The prisoners were given three meals a day : breakfast
at 6.00 a.m., lunch at 10.00 a.m., and dinner at 4.00 p.m., so they went without
food for 14 hours between dinner and breakfast,

The Legal Web and political prisoners

The prisoners apprehend that the state will do all in its power to ensure that
those arrested for alleged involvement in naxal activities are not released. For
example, one of the hunger-strikers, Sampat Gyansingh Madavi has been in
jail since the last 4 years. He has been acquitted in 12 cases, and now only 2
cases are pending trial in Maharshtra. Very recently, i.e., after the hunger-
strike, 6 maore criminal cases have been foisted upon Sampat. The same is the

case of Madanlal who immediately on release was arrested in other cases.
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Similarly, several cases have been foisted upon him Murli. Murli complained
that he has not been produced before the courts on each remand date. When he
complained, the jail authorities claim that in 2005, the government of
Maharashtra has issued a Government Resolution that only those prisoners
whose presence is desired by the court should be p?:sduced before thul court.
Needless to say a copy of this Government Resolution has not been given to

Murli.

Murli has on different issues from Nagpur Central Prison filed Right to
Information applications, but has not received any positive response from the
different authorities, so he has preferred few applications to the appellate
authorities, For example, an RTI application has been made to Ehe Cent_ml
government on 18" January 2008 seeking information as to the has_ls on which
an organization is banned under the Unlawful Activities Prf:ventmln Act. By
application dated 30" November 2007, information h'f;s been sought with regards
to banned literature, and the Prison Manual. Murli has also through alno'thcr
application sought copies of CDs in ruspeclt‘of the stcnrAna[ys:m I‘ est
conducted upon him. The attitude of the authorities to Murli’s RT] applications
is reflected in the following incident. By application dated 2™ June 2008, Mur_h
sought information from the Home Department in respect ofthe sleps tgke:nl in
pursuance of their demands. Arteply was promptly received that his application
cannot be considered as the requisite court-fee stamps had not been affixed.
Murli has now explained to the authorities that persons %nlcustndylgm not
required to affix court-fee stamps, which fact surely the jail authorities are
well aware of since they kept quoting the rules to the team members to deny the
team the right to meet the prisoners and to deny the prisoners’ demands.

BE MeeTing with SURENDER Kumar, DIG Prisons (ESSSsisna

The fact finding team met with Mr. Surender Kumar, IJIIG pr_isuns, whcl is on
deputation from the Police Department. Since the mecting with the DIG took
place prior to the Advocate meeting the prisoners, specific issues mlhcr l.han the
demands which had already been submitted could not be raised with him.

The DIG said that the demands of the prisoners were not ElECt!]:IrE;lbh.:, since they
went beyond what the prison manual mandated. He further said that by way of
letter dated 12 April 2008, the demands of the prisoners had been responded
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The DIG denied that the prisoners had been kept in solitary confinement. He,
however, accepted that they were being kept in separate cells. When he was
questioned as to the separate confinement being imposed as a punishment, he
evaded the question. He agreed that the prisoners in question were well behaved
and that there were no security concerns. He explained that the justification for
separate cells was the police advisories that they had received and their
background.

Upon perusal of the letter dated 12 April 2008, it is clear that the prison
authorities are quoting the manual wrongly for justifying their stance. For
instance, the said letter justifies separate confinement on the basis of Rule 9 of
Chapter XLIV Section | of the Maharashtra Prison Manual — “The
Superintendent shall endeavor to take all steps necessary for the reduction and
improvement of habitual criminals to maintain discipline in the prison and also
shall take all security measures against their escape or otherwise and it is duty
to maintain security and disciplines™. Chapter XLIV Section 1 only applies to
habitual criminals as defined under Rule 2. a bare reading of the said rule
makes it clear that the underirial prisoners are not “habitual criminals™ as
defined under Rule 2, and therefore any justification of their separate confinement
is completely contrary to the Prison manual.

The DIG stated that the meeting of inmates always took place as per rules.
Their family members as well as their Advocate (not any Advocate) will be
allowed to meet them. The Advocate should file Vakalatnama?,

According to Chapter XXXI Section | Rule 3 (ii) of the Maharashtra Prison
Manual which are called the Maharashtra Prisons (Facilities to Prisoners) Rules,
1962, interviews shall be granted to near relatives, friends and legal adviser of
the prisoner. Nowhere does it state that a vakalatnama should be filed nor does
it state that only lawyers appearing in matters will be allowed for the interview.
It is clear that the prison authorities are misinterpreting the rules in order to
deny interviews to the prisoners.

It is clear from this that the prisoners’ statement that they are treated differently
from other prisoners as they had been arrested on charges of being Naxalites is
true.

The DIG also said that he would look into the possibility of installing telephones
in barracks. Upon being informed by one of the members of the fact finding
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team that prisons in Karnataka had telephones in barracks, he said that he
would send someone to Karnataka jails and study that and make
recommendations for installation in the Nagpur jail.

The DIG further agreed to examine the possibility of allowing prisoners to
meet their Advocates on Sundays. He said that the grills would be cleaned so
that the difficulty in talking to prisoners would be reduced, and that he would
examine the possibility of installing glass panes instead of the grills through
which visitors including Advocates could talk to the prisoners.

On none of these issues was the DIG willing to make any positive commitment.
However, that he said that he would examine some of the issues was appreciated
by the fact finding team.

EEMEETING WITH PANKAT GUPTA, ADG (ANTI-NAXAL OPERATIONS) [EEREREN
The meeting with Mr. Pankaj Gupta was very intimidating. All the members of
the team were frisked; one of the members was not allowed to carry her hand
bag inside as it contained keys. The team was also photographed at the point of
entry as well as in Mr. Gupta’s room, without permission of the team, Details
of the members including their phone numbers and addresses were obtained
both during the entry and at the time of their leaving.

At the outset Mr, Gupta curiously denied having anything to do with the prisoners
and wondered why the team was meeting him. On the one hand he denied
having a hand in their arrests and detention and on the other claimed that his
department had information about all the activities including the organisations
that the team members belonged to implying that all the members were covert
Maoists and therefore under direct surveillance of the state. Thus every atlempt
was made to tacitly threaten the team members.

Mr. Gupta denied all knowledge of the conditions of the prisoners. He said that
it was the jurisdiction of the prison authorities and that he or his office has
nothing to do with the demands. Mr. Gupta further said that the ANO (Special
Branch - Anti-Naxal Operations) had nothing to do with the prisoners arrests
or their remand, He claimed that the Nagpur High Court had dismissed the
petition wherein allegations had been made against him thereby absolving him
of all the charges without stating that the reason for the dismissal was because
interim orders had been passed giving the reliefs sought and therefore in the
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court’s opinion nothing survived in the petition, He also had judgments of
Supreme Court for ready reference when he met the team.

He denied that his office had issued any advisories to the prison authorities.
When confronted with Mr. Surender Kumar’s statement that the prisoners were
kept in separate cells because of police advisories, Mr. Gupta admitted that
such advisories would have gone from his office. He, however again denied
that any such any advisory had been issued.

EEEE Meerive with THE Districr Junce [

The District Judge, Mr. Patil is a new appointee. He was not even aware of the
report of his predecessor regarding prisons conditions.® He called for the records
in the presence of the team and admitted that there was a report, However, he
refused to provide the team with a copy of the said report. He was nol even
willing to inform the team the date of the report.

It was very disconcerting to meet the district judge. The judiciary has been the
last refuge for people of this country for the last several years, when the
administration has failed.

However, the present District Judge, the team felt, would not be able to play
that role. He assumed that all the complaints made by any of the prisoners
would be false. Indeed, it was shocking that, while the appalling conditions of
our prisons are well known, the judge seemed to think that the food was always
good, the spaces kept clean and that the rights of the prisoners were always
respected by the jail authorities.

The district judge categorically told the team that the prisoners were treated
well, that they were given nutritious food and that his colleague visits the prisons
to take all complaints. He admitted that he himself had not visited the prison
yet, He denied that his colleague had not visited the barrack in which the
undertrial prisoners on hunger strike were kept.

The team requested him to show records, if any, of the punishment that these
prisoners may have been given by the jail authorities®. Though the records
were called for, no such record was found.

BB SURVEILLANCE AND REPRESSION REGARDING STUDENTS I
The Terms of Reference of the fact finding team also included police interference
in running of colleges and the targeting of student activists.
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That students who are part of Deshbhakti Yuva Manch of Chandrapur, arrested
in January this year have still not got bail. It seems as if there is a concerted
effort on the part of police to monitor student activity in colleges.

The fact finding team was given a memo addressed to the principals of colleges
by the police department asking them to report on all the students who came
from the districts of Bhandara, Chandrapur and Gadchiroli for admissions
with a gap certificate. The team wanted to meet with principals to confirm that
such memo had been received and to enquire if any further action was being
taken.

The team members met with three principals of colleges in Nagpur, who had
all received a letter from the Special Branch, Police Department to the etfect
that details of students who were taking admission with a gap certificate had to
be submitted to the police every Monday. The principals were unanimous in
stating that such police interference was not correct and was detrimental to the
autonomy of colleges. They also said that this kind of surveillance would result
in denying the right to edueation of students alleged to be naxalites. One of the
principals we met also stated that he had received an oral direction from the
police department to the effect that students from Gadchiroli, Chandrapur and
Bhandara seeking admission should be given only provisional admission which
should be confirmed only afier police clears the student. We feel that this is a
very dangerous trend which will result in denying education to several students
from backward areas.

The team had also questioned Mr. Pankaj Gupta (ADG (anti-Naxal Operations)
regarding the same when they met him. Initially Mr. Gupta thought that the
reference was being made to the article in Mumbai Mirror regarding social
profiling of the students on the basis of their caste and other background. Mr.
Gupta immediately furnished a letter written to him by Shri S.N. Pathan, the
Vice Chancellor of the Rashtrasanth Tukdaji Maharaj University, Nagpur to
show that the said information was being called for one “E Suvidha™ Project. It
was rather strange that such a letter had been addressed to Shri Gupta by the
Vice Chancellor in reply to an unknown communication and the same was
received by Shri Gupta on 1.7.2008 just 4 days before the team met him and
after the team had written to him seeking permission to meet him.

With regard to the letter issued to college principals, he denied that his office
had sent any such letters. However, it was evident to the team that he had

13



knowledge of the letter as he mentioned the contents of the letter even without
us showing him the letter. He claimed that naxalites got admissions in colleges
on false certificates in order to subvert the minds of youngsters which later led
to unfortunate arrests of these misled students! He, however, said that he would
be addressing college principals in the month of July 2008 on handing the
“naxal menace”.

B CONCLUSIONS AND DEMANDS

The team was shocked by the deliberate concerted attempts by all the organs of
the state- administration, prison officials, police and the judiciary- in maintaining
a complete silence over the legitimate demands of the hunger strikers. There
has been no response towards the genuine demands which are within the
constitutionally guaranteed rights granted to prisoners and concern basic issues
relating to the rule of law.

In a way the situation is not unexpected, especially since it has become part of
the government’s policy. This is evident from the Prime Mimster’s recent
statement that “naxalism” is one of the major threats to the country, and state
governments have encouraged the setting up of special units of the police and
armed private forces to attack Maoists. Such statements and actions of the
State would have an impact, both directly and indirectly. It would follow that
anyone suspected of being a Naxalite or a Naxal supporter would be arrested
and jailed. The surveillance operations and consequent arrests taking place in
college campuses are dangerous trends. In the zeal to “remove the naxal
scrounge”, it appears as if ordinary citizens of the country are being denied
their basic rights to education.

In fact the Government’s own report of an Expert Group to Planning
Commission, Government of India (“Development Challenges in Extremist
Affected Areas”) states, “It 1s critical for the Government to recognize that
dissent or expression of dissatisfaction is a positive feature of democracy, that
unrest is often the only thing that actually puts pressure on the government to
make things work and for the government to live up loits own promises. However
the right to protest, even peacefully, is often not recognized by the authoritics
and even non-violent agitations are met with severe repression, Greater scope
and space for democratic activity will bring down the scale of unrest, as it
would create confidence in governance and open channels for expression of
popular discontent.
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What is surprising is not the fact of unrest, but the failure of the State to draw
right conclusions from it. While the official policy documents recognize that
there is a direct correlation between what is termed as extremism and poverty,
or take note of the fact that the implementation of all development schemes is
ineffective, or point to the deep relationship between tribals and forests, or that
the tribals suffer unduly from displacement, the governments have in practice
treated unrest merely as a law and order problem. It is necessary to change this
mindset and bring about congruence between policy and implementation. There
will be peace, harmony and social progress only if there is equity, justice and
dignity for every one” (Para 1.18.4 at pp 26-27 of the report). The report
further at pg 51, para 8.10 states that “...the Naxalite movement has to be
recognised as a political movement with a strong base among the landiess and
poor peasantry and adivasis. Its emergence and growth need to be contextualised
in the social conditions and experience of people who form a part of it. The
huge gap between state policy and performance is a feature of these conditions”
and further that “4.11 Since the goals of the movement are political it has to be
addressed politically. Negotiation is the only political instrument of such a
response in a democracy. An ameliorative approach with emphasis on a
negotiated solution helps to generate greater confidence of alienated people in
governance. This approach is used the world over to tackle insurgencies
democratically.”(para 8.11). but the Government apparently is not interested
in implementing its own report.

Any citizen concerned about democratic rights in this country has cause to
worry. The moment any person is branded a naxalite, be it under trial prisoners
or student activists, it would seem that the establishment has a carte blanche on
the manner in which such a person is treated. Basic rights, long established by
judicial pronouncements are violated with impunity by the authorities. Fven
the judiciary seems to have been influenced by the attitude and is given to
treating all complaints as false.

EEOUR DEMANDS [ e s 5501 5

1. The government should stop following undeclared policy of persecuting
political prisoners and denying them basic human rights.

2. Interference of anti-naxalite police in prison administration should be
stopped

3. The political prisoners should be treated on par with other undertrial
prisoners and provided all residuary rights.
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4. The archaic prison manual should be scrapped immediately and model
prison manual of 2003 should be adopted.

5. The practice of immediately arresting released prisoners by foisting
cases on them should be stopped.

6. The government should meet all the demands of hunger-strikers
immediately.

7. We also demand that the government should stop interfering into the
functioning of academic institutions.

{Footnotes)

! Mirror article

? This practice has been held illegal by the Court. See order dated 2.5.2008 of
the Bombay High Court (Nagpur Bench) in Criminal Writ Petition No.267/
2008 (Amit Subhashrao Band vs. The State of Maharashtra and another)

' Following the hunger strike by the prisoners, the District Judge, on an order
of the Nagpur Bench of the Bombay High Court had visited the jail and prepared
a report of the conditions. The said report, according to Advocate Adenwala,
has been submitted to the Hon

"ble High Court. However, neither the prisoners nor their Advocate have been
given a copy of the said report.

* The District Judge has to approve and sanction punishment given to prisoners
for indiscipline in the jail. According to the Maharashtra Prison Manual,
punishment of separate confinement, not exceeding 14 days can be given to
prisoners.
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ANNEXURE IV :LETTER FROM THE POLICE TO COLLEGE PRINCIPALS
Annexvure HI ; Hicr Court ORDER REGARDING YVAKALATNAMA
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Criminal Writ Petition No.267/2008 “uld,
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Amit Subhashrao Band V/s The State of Maharashtra and another
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