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They make a desolation and call it peace,
Wha is the guardian tonight of the Gates of Paradise?

- Agha Shahid Al
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l.
INTRODUCTION

had arizen in mary hearts in Jammue and

Kashmir in the summer has been firmly and
brutafly stamped out, There seems to be no end 1o
the cycle of repression and Lhe repeated killing of
aspirations that the pacple ane condemned ta suffer,
Grim and oppressive, the moenth, and the months
to come will be 4 ime of trizls for the paople in tha
region, perhaps more intense than ever bafore,
‘Poace’ and 'dialogue’ ara yesterday's news. Aftsr
thi failure of the Agra talks in mid-July, mifitzniz
have singled out and killad hindus, They have
triggered explosions In public places killing
innocents. The state for its pan has orderad massive
troop deploymant, and extendad the Disturbed
Areas Aot and the Amed Forces [JEK) Special
Powers Act {already in Torce in the Kashmir Valloy)
to the six cietricts of Jammu reglon. Barring Ladakh,
the entire JAK is since August 9 this year, a
‘disturbad’ area,

The way fhe Musharrat-Vajpayee Lalks in July
went and heir eventual faslura over the ‘come’ issue
is reflective of the way JEK has bean used as a
pawn between india and Pakistan. Tha lack af
ganuing concem on {he part of both the countries

AUG UST 2001. Despite everyihing, hop= that

was apparent in the quibbling over what should
consirue 'the core issue’ — 'cross border lerrorism”
varaus ‘disputad territon”

In a curious way, therelare, Kashmir i bath
grievously neglected and censtantly in the naws, In
wigw of tha unending blood loting going on there,
Jammu and Kashmir must ba in the news — but in
its own right. To put it mare plainly, 1he political
process said to be underway for resolving the
'Washmir izsue’ botwean India and Pakistan shoei
fave centrally involved the people of Jammu &
Kazhmir. And it showly have given centre-place 1o
thair view — or rather their visws — of the Tssue’,
Decauss itis intruth theirissue and not that of sither
India or Pakistan, a fact that should be obvigus tn
all but Is not bacause of the tangled wob of fact and
fiction tkat has enmashead i1,

Mzking the poopls of Jammu and Kashmir
cantral in the issue requires three things, One: thara
should be a cassatlon of the human rights violations
by the army and the police that have femonsed the
people of the miftzney-affected parts of Jammu &
Kashmir far more than a decade. Two: an
atmaspheras should be created at tha ground loval
by all concemed that would enable paople 1o think
and aclt free of fear. And thres: both India and
Fakistzn should listen to the people of Jammu &
Kashmir. not as benevalence bul as elementary

SHN5a.

1,1 THE POLITICAL BACKGROUND

I & fundamanial sense, the developments in
JEK i tha last 12 years are a consequence of the
sense of alienation of ita people, the refusal of tha
Indian State 1o recognise this realily, and to find 2
poiitical rather thar a military solution Lo the
alienation. The alienation itself is a product of
historical forces: the accession of JAK o Indiz by
tha degra Maharaja in the face of fribal raiders al
the outskirts of SAnagar from across the Pakistani
porder; the promise of a plabiscite zccompanying
the accesaion; and the failure to implement It
thereafter. Between 1947 and 1953 the conditional
accession was kapl alive in India, Pakistan, and in
Jammu and Kazshmir, as well as in the UN.
Meanwhile, as a consequence of tha war following
the accession, a part of Kashmir was accupied by
Pakistan, and (he rost was taken over by India -
Azad KashmirPakistan Ceoupied Kashmir, and the



state of Jammu and Kashmir. From 1833 omwards
seeking tha will of the people through & pebiscita
hacame more and more remote ard was finally
abandoned. Thal plebiscite is wiabla is
demonsiratad by the fact that & plebiscite was held
in Junagadh, anather of the dizputed accessions of
1947, AL different times and in varying degrees the
people of JEX have contested the accession as it
wias never retified by the peapla. India, on the other
hand, has since 1953 increasingly held that JEK is
an integral part of India, no lenger subject to
negodiation.

For more than 50 years the colonizl legacy of
an unresolved lerritorial dispute ovar JEK, has
drivan India and Pakistan 1o threa full scale wars,
and innumearakia skirmishas on e Hne of contral,
After Indiz and Pakistan tested thelr bombs in May
1958 there is amxety about Kashmir as a possible
riwclaar flashpoint, especially in the international
communily, which has brought pressure upon he
W countries to dizlogue with each othar. Trealing
tha disputs as primarily a fermitcnial one has meant
erasing tha aspiralions of 13 million peopke on both
gides of the Lo iLine of Conirol} 2nd the daily reality
of lving in a ‘homeland’ whosa desting remains
unsettlad even 54 vears after the sub continent
became lroe,

The failure fo ascartain tho will of he peopls
and tha dasirg on the part of the Indian Sfats 1o
lbrrmly intagrate the state of JEK into the Indian Union
has resulted in constiubional changes to erode tha
special Autonomy provisions. In practics Lhis has
meant & denial of democracy. the manipulation of
elections and even tha jaifing of the political
lzadership on many occasions. An example of the
cfficial attitude to democratic norms and prosedures
has been the rapeatedly rigged alzclions. Barming
the elections of 1977, elactions in Kashmir have
k=en neither free nor fair. [In fact ihe rgged efeclions
of 1957 wara the Wrring point in the history of the
vallay, when ta all accounts the BMuginm United Fron,
comprising the Muslim Conference and other
groups, had actually won, Salahuddin, the founder
af the Flizhul Mujahicdesn was according to raparis,
ang of 1he victorouws candidatas in thess sleclions,
having stood from the Amira Kadal area of Sonagar
city. Yet when the resulls were announced the
Mational Conference was declared victorious. The
rigged election of 1987 was the immediate
background fo the emergence of & new phase of

the movement lor azadi, the hirth of militancy and
ta (e cycle of repression, insurgency and furthaer
reprassion, The denizl of democracy is also than
the basiz for the rampant violations of cther
doemocralic dghts in the stata. On 15 August 2001
the Prima Minister virtually admitied 12 tha praclice
of rigoed elactions and promised that fair 2lections
wiould be hald in the slate soon,

Today, however, militanoy is falkad about as
though it s devoid of reason or of history. In the
rocent raund of talks betwaen India and Pakistan
oo we kept hearing aboul obdurale assenions by
the Prime hinistar thal Pakistan should taks
responsibilty for 'oross border Werrensm’; prediciably
no mention was mada in thase ‘talks' of India’s own
abarrations and faileres inthe prastice of demacracy
in the state thal gave binh to the movemeant for
azadi, which later turned to milttancy.

Iri this latest phasa, tha politics of separatist
nationzlizm in Kashmir has witnessed & miltant
rising on the Indian side of the Lol and resulisd in
armed conllict betwean the state and the militants.
An estimated 60,000 10 70,000 [projsclion basad
an Home Ministry figure of 40,000 dead till 1996}
peaphe are alleged to have died, 4000 are balieved
to have disaopesrad or be in ilegal delention, Maors
tharn half a million have been displaced and thers
ara 15,000 widows and thousands of half widows
of tha disappearad. Mulliple armed agencies are at
large with litle accountakility. Kashmir has turned
inte a garrisoned stale with more than fiva lakh army,
para military and palice parsonnal for counter
insurgency operations. Constitutionally guarantaed
freedoms have besn suspendad under the Armed
Forces (JEK) Special Powers Act (1980 and the
Disturbed Arsas Act.

hilitancy in Jammu and Kashmir &5 now 12
years cid. Thera ara many groups covering a wide
idealogical spectrum. Thres dislingt phases of the
milifant movamant can be discernad, In tha ficsl
phase, balwesn 1288 and 1927, Jammu and
Kashmir Liperation Front [JELF) was 1he mosl
dominant group with a secular and ungaalifiad
agenda of gzadl. There wera many mMAass
demongtrations during this pericd i spite of siate
repressian,

Inthe second phase from 1997 tll about 195,
Ihere was a proliferation of many groups with Hizbul
Mujahidean (HM) as the principal force. Its now &



widely accaplad fact that both the Indian and the
Pakistani sides helped develop HM. Pakistan
decause HM is lslamic in its ideclogy and pro-
Pakiztani and India bacause JKLF's fropularity and
secular crodentials wene proving a threat to Indig's
demecratic claims. It was easier for India to deal
with HI than JKLF, for the fermear could be more
easily discradited, This pericd theredora winessad
local youlhs crossing the horder to Paklstan in
thousands in order to get trained in the use of arme.
Qver a hundred fanzeams {political greups)
oroliferated. A standard counter insurgancy tactic
is 1o create a number of ‘arougings’ which irddilge
In activities bringing discradit to any insurgan
movement. JKLF and its leader, Yasin Malik, werg
particularly targated. By so targeting secular
milltancy a space was being created for the
emergenta and grawth of the more lundamenialist
milfitart groups.

Cruring the third phase of the miltant movameant
from 1895 pnwards, the nalure of militancy as well
as the compesition of the militants changed quite
markedly. A new form of militancy emarged in the
larm of jehad. The jehadiz zre primarily Toraign
militants reported to be caming largely from diffarant
lslamic eountrias such as Sudan and Alghaniztan
as discipiined lorcas committed to 2 holy war against
the Indian state. Even though the question of azao)
conbinues to bé as alfive as befors in the hears of
the peopla. the Hizbul Mujahidesn ramains the arily
local’ militant organisation. Aocording o
- govermnmaent informalion abaut 50 per cent of the
militants are =il local, while the rest zre Toraign'.
The jefizchs have different modus operandi than (he
tocal militants. They deploy squads of fidayeans and
Belong fo groups such as Lashkar-g-Taoiba and
Jaish-g-Mohammad, and so en. Alorngside, from
1894-95, renegade or ‘surrenderad militanis’
2margad as a counter-insurgancy force. Galled
Ikvwranis (after the lirst erganisation formed by
them), they were armad and fully abettad by the
slate, they became the ‘sarkar' miflants, used to
quell’ militaney, unhindared by law ar fear of
punishment, Besides the militant groups there are
alsn non-militant groips commitied 1o the cause of
azadi. Many ol them are part of the All Barty Hureiyval
Confarance (APHC hencelonh 'the Husrival'). which
iz 8 federal argandsation of 23 groups COmprising
the Jamaal-a-lslami, tha Muslim Conference the
People's League, Kashmir Bar Agzociation, State

The Jammu & Kashmir
Prevention and Suppression
of Sabotages Act, 1965

This Act was brought at the Gme of the India-
Pakislan war in 1965. Thirly six years later.
the legislation remains on the statute Booles.
Recently the Act has been used to arrest and
detain people in Doda district of J& K In
this Aot

d Use of an explosive or incendiary
substance which can cause destruction of
property, bodily injury or death is deflined
0% "sabotage”,

4 Short-cut summary procedure arding rily
meant for petty affences is to be followed.

U The Judge need only record a
memorandum of the substance of the
evidence of each witness, rather than the
whole depositon including chiel sxamination
and cross-examinalion of the wiiness,

O While under ordinary law. the accused has
aright to cross-examine all witnesses against
him, allowing cross-examinalion of withesses
i lelt to the discretion of the judge under.
this law.

L Statement recorded by a Magistrate ean
L admitted as evidence by the jidge, Under
the general law, only testimony of a witness
tested by cross-examinalion is treated as
cvidenee,

O There is no right to even a single appeal,
Ordinarily two appeals s recognized asz a
right of the accused,

Given the fallibility of human judgement, the
chances of ercors and mistakes are very high
aned not having even one rght to appeal is
grossly unjuat te the accused.

Under this law, only if the Sessions Judge
certifies as to special difficulty with regard
todaw or fact, then a review by a High Court
fudge chosen by the Government is the only
reclressal.

4 The mudmum punishment provided for
sabotage is Death,




Employses Federation, Employees and Waorkars
Foedaration i,

Tha resistance movement has also tred
varicus means, besides the use of arms, to rasolve
she conflicl, Saveral groups and individusls have
deciarad from time 1o ime their desire fo resolve
ihe issue through dizlogue and negotiztions, Far
example, JKLF was tha first 1o announca a unilatzral
caase-fira a5 far back as In 1984 when it also gave
up on the use of arme, The Hizbut Muiahidesn afsd
daclared a unilateral ceasa-fira in July 2000 with
three conditions. These ware that Kashmir should
he racogrized &5 a dispulsd territory, Inera should
be tripartite talks invclving India, Pakisian and ha
people of JAK, and that these talks should be
uneonditional and net restricted to the bounds ol
{e Constitistion of India. The response af lhe Indian
state 1o these offars was greater militansation. I
we Tnal a1 the figures of deploymant of troops In
JEK we find thowgh in 1380 (as per official figuras)
fere wera caly 300 militants, the Indan govammen
had then deployed about 36,000 traops. In 1he
iollowing years the number of milllants in the area
has grown to about 4000 to 3004, ineluding local
and foreign militants. And estimated troop
deployment has baen 5 fakhs,

Dieapita the adeption of these various melbacs,
the state has not been abla to contain mililancy,
Thare have been historc reasans for the rige of
militancy. One of the reasons for i1s survival and
e continued support It gets lies in the nature of
imteraction hetween the state and the peonle,
ravealad in the incidents covered in this report,
Thaugh there are this and other socio-political
factars to explain militancy, the recent frend in
militancy in Kashmir towards planting of explosie
devices in public places, the singling out and
parpeirating massacras on the basis of religien,
irewing of acid and other such coarclve methad to
impnss burga on women ara uiterly reprehensibie
and dazemve severe condemnation, Thare ig alsoa
shift in focus of militancy fo the Jammu region. This
ar=a has a mars vared damographic profile than
the Valley — while 3 districts here have a muslinm
majority tnese are not vary large (in Doda district
the population ratio of muslims ta hindus is about
g0:40). Communal attacks by the mllitznts faltawed
by communal military response could creats an
guplosive situation in this ragion.

Sinca the start of militancy, a series of
administrative and political forms have been
operative in the state from Prasidentl’'s FRule to
electad govemments. In 1896 electoral palitics was
ravived, and people ware forced 1o vote. An aleciad
govemmant (8 now i affica bul opposition polibss
has no spaces 1o express isell in. The peaple arg
caught between 4 reprassive state and an
increasingly sxtremist militancy. Thay ara tired,
gynical and dasporats ior ‘normaloy’ and peaca but
in a fundamsntal sense allenated from India. And
whila thers have been ceasefires and moves
towards digiogues in the last iwo years the ¥.ashmir
people, especially those who have quastioned the
accession, are baing left out of the process o
dialogus,

1,2 THE FACT-FINDING TEAM AND THE
'CEASEFIRE'

An eleven-member team of human righls
activists from five civil, democratic and human righls
orgenisations zcross the country undartook a fact-
finding tour of the troubled parts of Jammu &
Kashrmir during 22 - 31 May 2001, CQur fact-linding
team met and spokes with pandit refugaes fiving in
tha camp in Magrots, Jammu. it visited & villagesin
Pulwama. Sringgar, Budgam and Baramulla
dietricla, and 2 villages Mangotza and Bihota in the
tarmatt region in Doda district, as well as Ihe fowns
al Sopare, Srinagar, Doda and Kisghnerar and talksd
to & larga number of people to investigale a total of
g specific Insidents of human rights viclations by
tha army, paramilitary and the pefice in the Kashmir
area and numarous insances or torlurs, assault,
killing, disappearances and rapes, in Doda. The
team also spoke 1o promingnt parsons of the slata
susch as editar, ‘Kashmir Times', Ved Bhasin, writar
and author of several books on Jammu and
Kashmir Balral Puri, AFHG leaders Abdul Ghan
Lana and Abdul Gani Bhat, the MLA from Bijbehara,
sdahbooba Mufi, and politician Saiduliah Tanitray
{rom Doda. Tha team also spoke to 1he Chief
Secretary of JAK Mr. Ashok Jailly, the Senior
Suparintendent of Pofice (SSF) Puiwama district,
sr. Mukesh Singh, and Depuly Commissionar,
Pulwama, Mr. A%, Khanday. as also the S5F of
Doda, Mr. Ashkoor Wani, 13 spoke to jaurnalisls,
professars and studants al Kashmir university and
Govt. Women's Gollega, Srinagar, lawyers, e
Association of Farenis of Disappeared Persons in




the valley as well as citizans' groups and aovt,
hospital doctors in Doda.

The aim of the human rights team's
investigation was to ascoertain the reality of fhi
cease-fire declarsd by the govermment of Indiz at
the end of lzst year; mare paniculary 1o imvastigata
e fraguent allegations of human rights viclations
in the State notwithstanding the cease-fire: and
lzstly to g2ek the views of the people conceming
the ongoing political process and their rale or placa
in it. We believe this to be an imporant exarciss
since the ceasefive is an intagral part of the palitical
process undertaken for resolving the ‘Kashmir
Issue’, and so how neople have in fact farad in the
coasefire perod is an important index of how fruitful
thie political procoss is ligely to ba.

Facl finding teams of human rights activists
have heen visiting Kashmir almost from the
Incaption of militancy in the valley in 1988-89. The
atmosphere, excepl in the very first years, has
always been defined by fear, Soms times it was
maore and some fimes it was loss, but fear has
always been the dominant factor. Fear of India’s
armed forces, fzar of the anfi-insurgancy wing of
the State polica, fear of the renegades’ f.a.,
surrandered militants tumed agenis of the Stata)
and fear of the militants, While questions partaining
to fights vinlations by the armed farces would aften
be answered frankly enoigh, though somea fimes
paople would ask not to be quoted, political
questions usually elicited abiique answers In the
past. Knowing the mind' of the peopls has Blways
baen difficull in Kashmir during the last froutled
decade.

Wa found 2 perceptible though rot absaluls
difference this tme. itis not that f=ar has complataly
gang, butwe found people answering poliical ques-
tions much more frankly. And naturally thore wera
a varlety of views on the political scanarnio, It e dif-
ticult fo ldentity the reason dor this change. The
armed forcos ware visibly presant all aver, Frizking
and searching went on as ever. The State police,
whase anti-insurgency wing is the Epecial Opera-
tians Group (S0OG), wars s they wers helare, com-
peting with the Central armed forces in the use and
abuse of their authorlly. The ‘renegadas’, or
Ikhwanis as My ars colleciivaly called these days,
were as active as they have ever baon sincs thelr
inception — or invention — in 1995, News of austo-
dial killings cccupled much of newspaper BRECE

Bvary day, Stories of the Forces firing upon civil-
ians either in solabiation for attacks by militants or
for tha purpose of disparsing a demaonstration ware
naol uncormman during the cease-fire (and subse-
quently, especially in July amnd August 2001 have
been coeuring with shocking frequency], And the
militants tao, ware and have beon as assertive as
aver, whatlover the army's puhblic ralations men may
say for the consumption of the publis outside the
stale. Yet during the fact-finding, perhaps dus to a
combination of factors, the pacple wess much mose
wocal in the exprassion of their views, and thers
Was a perieplible air of expaciation that some thing
waould at last happen, that the ebduracy of India and
Fakistan would giva way.

Afew detarls about 1he 'ceasefire’ and what it
enfailed follow, ‘Unilateral cease-fira' in the form of
a policy of Mon-Inikation of Combat Operations fah-
Breviatad as MICO) was inlilated by the Govern-
ment of India on 28 Movember. 13 proclaimed na-
ture was that the Forces on their own would for tha
lirvas being stop hunting fof the miitants, [Fowgh they
would defent themselves and others endznaerad
Dy miltancy if and when aftacksd. The NICD was
teclared to be elfective for the month af Ramzan,
Atthe end of the festival month, the Govemmant af
India sxtendsd 1he MICO up 10 31 Ray 2001, On 23
May the Govemniment daclared that it would nol ax-
tend the ceasa-fire beyand 31 May, but would in-
vilz 1 Chiel Executive of Pakisian for lalks. Thaugh
It was not specifisd whal the tzlks would be zhaut.
il was undersiood that Kashmir would be one of the
issues that would be discusead,

It was always understood that the ceasa-lira
would be part and parcel of a political process for
regolving tha issue, When coase-fire was declared
on 28 Movember, it was said that the Government
of India weuld directly falk to the militant Groups
basad {or haadguartered) in Pakistan, and that a
delegation el the Humiyat would be allowed to ago o
Pakistan to coniact their leaders for the purposs of
selling in moticn the proposed direct discussions.
As it huppened the dalegalion naver went, Thaough
the Government never lermally declared that it had
given up the idea of talking directly 1o tha militant
greups and sanding the Hurriyat 23 an emissary to
initiate the process, it said almost as much by da-
ciding to sand the Vice-Chainman of the Flanning
Commisgion, Mr, K.C.Pant, as the represanialiva
of the Central Governmani, to talk b whosver would



lalk on the Indian side of J&K, and thereby work
out the modabitias of the solution. The next changs
o rocks was on 23 May when direct talks with Pa-
kistan's Chief Executive ware mooted, but without
continuing tha ceasa-lire.

The discussions of the fuman rights” eam with
tha peopla acguired a sharp 2dge becausa of lhe
fortuitous fact hat the very day wa set ool in Kash-
mir {23 May) the Govemment of India announced
wilhdrawal of the ceasa-ire aller 31 May, and ex-
ended an invitation to Pakistan's Chiol Execulive
ihe had not vet declarsd himsall Prasident at that
i} to visit India amy time ha pleased, Though the
cease-ire in {act nominally canfinusd il the last
day wa ware therg, the shadew of 15t June loomed
ghead, and much mere so the shadow of Parvez
Musharral's impending visit. We could distinctly
sense the first in the mountainous villages of Doda
tehsll an the less day of our four = which was the
lzst day of the cease-lire = and the lalier was an
unsean bul real presence throughout the trip.

A comment commaonly haard in all parts of the
militancy-affectad areas of the State was thal the
cease-fire of Movember 2000 o May 2001 was a
farce' ora sham'. The cbsarvalion was not unquali-
fizd, however. It was concoded that |f was effective
during the first month, Le., during the month of
Barmzan, and later mainly along the border with
Pakistan whare the two armies observed rasiraini.
Elzewhers in the Siate, afier the month of Hamzan,
consa-fire 8t best may have maant soma raduclion
in the intensity of suppression but thore was Hille
qualitative difference. Thare appear 1o be three rmoa-
sons tor this.

Ona iz thal the State govermnment of Jammu &
Kashmir never saw eye 10 eye with the Union Gow-
erament inn ha matter of the cease-firg, Immediataly
alter the Central govemment announced MICO, tha
Director Genersl of Police, JEK, Mr. &K Sur, an-
nounced that the Central governmant's deslsion
applied only to the Central armed forcss, and not to
the State pofice. In paricular, ils anli-insurgancy
wing, the Special Operations Group (3003, Some
times also rafarrad 1o as thoe Special Task Foroe,
the STF) would continue its operations, The Chief
Minister of the Siata Faroog Abdullsh rapaaledly
annaunced that his government was nol very &n-
thusiastic about tha ceasza-fira. In the mountainoaus
areas of Marmatt of Doda tehsil, wa were 168 thal
soon alter tha cease-fire was announced, the army

camps in the area weara removed and replaced by
S0G camps. In effect the pecple gol no repriave.

Tha second reaaon is that wilhin tha army, 194,
different views of the ceasa-fire appear 1o have pra-
valled, As an experizsnced journalist put it to usin
grinegar, tha caasze-fire was as eflective as the lo-
cal commander of tha Fercas understcad it 18 ap-
pears ihat in many parts of the siate the army and
tha paramilitary did nat take the cease-fire too seri-
ously. “Earlier tha crackdowns used to 1ake place
during the night as wall as the day; after ihe caaze-
fira they canfined themselves to crackdowns by day”
was one comment we heard in Pulvama. Anolher
pomment we heard in the village of Haigam in
Baramulla disiric: was that alier he cease-fire, the
Forces ook to searching the houses without ordar-
ing people to clear out and assemble in the open,
a3 was the routine during crackdowns earfier. Par-
haps many in the armed forees undersicod cease-
fire to maan only easing the pressure on tha peo-
ple somewhal. Some did not do even that. We shall
soe below that in 2 number of instances lhe Forces
behave: just as they have always done in e past,
cepse-fire orno cesse-firs.

The third raa=an is that the milllant groups ra-
jsctad the ceasa-lire and continued their attacks,
theraby lending strength to the arguments of those
in the Indian establshment who were againsi the
caase-fire, It s noteworthy that attacxs upon [he
Forees by the so-called Floapesrn, which had started
bielore the cease-fing, continued during — and after
the cease-fire period too. The Press has franslated
the word Fidaveen as suicide squad’, and parhaps
that iz what it is for 2ll practical purposes, But we
heard some interesting discussion aboul the mat-
ter in Kashmir: since suicide is baliegved 10 be con-
trary ta the teachings of Islam, the mifitants fighting
in tha name of Islam would nat admit that they ars
daploying 'suicide squads’. They describe the
Fidayesn attacks as operations, in which the attack-
ers do not veluntarly glve up their lives bat anly
take a vary high risk in attacking their targets. What-
evar the semantics, it is & fact thet thesa altacks
have created & heightenad sanse of ingecurity in
the Foress, and the fact ihatl the Fldayeen atiacks
continued during the cease-fire period is one argu-
ment haard from the cpponents of ceasa-fire in jus-
tification of their oppaosition.

For all thess reasons the cease-fire was In fagt
riat as efiective by half as the concep! suggests,



‘Cease-fire is in Delhi, not here', ‘coase-lire is ther
only in tho papers', ele. weare comments we free
quendly Reard. If thera s some axagaeralion in these
axpressions, the legitimale disappointment of the
peopfe accounts for it The background described
ahova is wilh the intention that the reader keeps
this in mind while loaking a2 the reality of the ‘caase-
firg’,

Whils the fact of militant strikes during 1he
coase-fire was known in the rest of the cauniny, if
was generally beliaved that the SRCUMY forces were
fellered during this time. In fact subsaguent 1o the
declzration of its withdrawal this was the view that
was widely 1outled. The failura of the Agra summit
was followsd predictably by heightened mifitant
activity and represgion. Subsequent [ubilant decl-
rations of body-counts of ‘terrorists’ klled have alsn
projected the impression that the armed forces are
now able 1o 'deal' with terroriem withaul the -
atraints’ of the cease-fire, Whils the govermnment got
seme poliical mileage by daclaring the unitateral
cease-lirg, and was able 1o present itsel 25 a taker
of peace Iniliatives, the truth is that here was no

cessation of fire. Hzrd-liness in the govermment, the
Homa Miristry, had fezred that tha cease-fre would
lower 1he maorale’ of the gacurity foreas, and load
o & spread of mililancy in the anirs regien. But nol
much changad after the ‘Bamean Initates — 1hi
hard-liners need not have feared. Ezatings, lorura,
molestation of crdinary peapls by the s2cunly forces
— It was business as usual in J&K,

The present report Is divided inte bvo pars, In
the first part we deal with the ground realities con-
caming the human rights situation as we axamined
it during investigation, Wa have fecused on the situ-
alion subsaquent to the declarmtion of ceasafire an
28 Movember 2000, In the second part we discuss
what the people of the State think of the vieissi-
wdes of the political procoss . We wauld like to con-
cede at lhe very start that the siteation an the grourd
is extremely complex. This report is based on un-
derstanding derved in 10 days of fact-finding in-
vestigation. Therefore, what we ars abie 1o present
to the reader is a glimpse of the grim state of affairs
in Jammu and Kashmir.




THE GROUND
REALITY

“Welcome to Happy Valley
Where the world ends & paradise begins”
== A sipnboard
about 10 km from Srinagar,
on the Srinagar-Baramulla Road

The first stop for tha team Investigating hu-
man rights violations in Jammu and Kashmir was
the migrant camp al Magreta,

21 THE MIGRANT CAMP

The Kashmiri Reiugee Camp of Magrota
stands & short distance away from Jammis city, on
the road to Srinagar, right at the edge of the small
urban sattiament that has come up around tha army
canionmant al Magrota, Having come up in Febru-
ary 1920, thiz is the oldest of the & refuges camps
in Jammu and Ldkampur, housing almost axclu-
sivaly, Kashmir pandit refugess.

According to some of the residents of the
Magrota camp, there are allogeiher about BOG fami-
lizs in the camp wille about 200-250 familias bva
putside the camp in rented sccommodation nearby.
{Those we interviswed estimatad jhat about 307
ol tha tatal refugees live in camps).

Tha houses are essantizlly simgla ream feng-
ments, ¥ loal by 11 f2et in size. Blocks of pubiic
toilats serve the selllement. Thase ars utlerly inad-
equale. Many of the famifies have enclesed parf of
tha apen area around their houses, and grown
plants, Thers is an air of permanence about the
camp. Whnen a human rights team had visited them
in 1997, thera was an acule water crisis in the camp.
This problem has now been parially solvad, and
averhead waler tanks instafied, Howsaver dug 1o a
fairly severe alocliclty crisis, the watsr cannel be
pumpad up often]

A sum of Rs. 800/ per month per headis given
to the refugeas for uplo 4 members in tha family,
l.g. Rs.2400/- par month for a famity of 4. In addi-
fion fres rations of abowt 2 kg rice per head and 2-
kg wheal lNour per head and 1 kg sugar per head is
givan to @ach family. Those who held government
jobs inthe valisy are baing paid salaries (basic pay
and Deamess Allowance) though & negligible
number have got absorbed in jobs inJammu. Their
salaries zre being paid primarily out of the defanca
grant by the Central govermment and partly by the
state governmant. They complain that since they
are no longer in the valley, no pandils are gefting
appainted there as people refira. They said that =l
new appalntments of Kashmiri pandit youth are
being made in the BSF and the J&K Police, A few
of tham have bsen back to Kashmir from time o
fime. While the army has occupied some of their
houses it has mot paid rant to them for years now,

In Jammu, they senze the resantment of the
local degra and other population. Local collages and
schools allow Kashmin yvoulh and children 1o siedy
anly in the aftermoon shift. There i a strong suspi-
clon hat this implizs essentially second-rate teach-
ing. The heat of the Jammu area is something the
pandiis in the camp find difficult 1o withstand. Go-
ing to study in the afternoon wilh the sun overhead
and the sxtrema heal is what some of the youth
complain about Bittarly.

Their view regarding their ‘prolactors” was dif-
farent enough from the stereotypa of pandit opin-
[, tobe &n eye-opensar. The STF according to tha
pandits we spoks to in the camp, |5 itself 2 ‘militant’
foree, which routingly harasses people. While a few
again state rheterically that all muslims in the Yal-
ley ara militants = by giving birth ta or giving shoiter
ta militants {and the Amy should ba given a free
hand as (here is no qguestion of an ‘innocent’ being
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Killed) — thers 15 alse undersianding of the situa-
tien, devoid of rheloric. So, according 1o some of
the: migrants, the main probiam with Kashmir has
been that Kashmiris have naver got a genuine right
10 vote = “Vois ka sahl fiabk nahi mila”, The centra
nas baan imposing the slals government on them,
These ministers are cpanly corrupt. Tha roat of the
entire problem of militancy was the sustained fail-
ura of demooracy.

The peoplz at the Nagrota camp told us that a
few Koshmind Pandils confinua 1o stay in the viallay,
= in Matan and Ananinag. Even in the course of
our briel fact-finding we found that a few Kashmis
Pandits were living and working in the vallay. For
instance, cne Pandit family lives in Halgam village
{Ihe haad of this family is wiorkirg in the Adult Edu-
cation depariment}; we also found one woman
teachar in the Government Women's College,
Navakadal, Srinagar, who has also continuad to live
in tha valloy.

In 1837 aur human rights team had heard that
a list and valuatien of thair property that they had
I&ft bahkind in the valley was 1o ba done, Tha list
was made subseguently, and a valuation done and
an additional ex-gratia paymant of 1 lakh nupees
for each household fixed but Gl date no compensa-
tion has been paid nor any further action taken

tany of tham keep going back to ke vallay
and are in touch with their orstwhile fallow villag-
&rs. Thers is indignation at she fact that seme ‘up-
atan’ labourers {in the valley) whe had worked in
the fields of pandit landownars {now slaying in the
camp) have in fact made enough meoney 1o now
affar fo buy their lands fram them.

Al Mzgrota, sanitation, waler and drainage zre
censtant problams, As is the resentment of the lo-
cals against the migrants; the secand-shifi educa-
lion that the young are getting; that lray kave sl
not been paid compensalion for the propery they
have lost; and the fact that jobs are just not avail-
able,

Living in ene-rocm houses, and having s=en
betler days, the Kashmin pandit refugeas in
Magrata, though better off than other refugees in
the country, miss the Yalley intensely. The recant
killings of hindus by militants in Doda and the blast
in Jarnrnu station is going 1o be one more blow to
the pandits’ ever decreasing hope of going back 1o
ihe valloy.
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After Jammu the team procseded 1o the val-
ley and Doda. Let us lake a leok at how and where
the coase-fire was oxpected to maka 2 difference
in the overall situation of repression and violation
of peeple’s rights in Deda and the valley but was
ineffaciivi,

2.2 THE RIGHT TO DEMONSTRATE
PEACEFUL

Like all lawful fights, the right to demeansirata
peacafully requires no cease-fire hetwoen tha
Forces and mifitanis 1o bo effsctive. To assemble
peacefully is a lundzmental fght under Art 19(1)(c)
al the Constilution of India but Ihe people of Kash-
mir could not clzim it as legitimate even during the
cease-fire. The distingl imprassion that ans gsts
from the Prass — that public demonsirations against
human rights violations ware held more frequantiy
in the period of cease-fine than in the past was not
denied by any ons. The difference is not absolute,
sinca even in the worst period, custodial kilfings and
other rights vielations have elicited quite spontane-
ous and zome Himes massive profests in the vallay,
aespacaly in Srinagar city, But there was some dif-
ference nevertheless, The pant-up anger and re-
sentment parhaps found it a little more casy o ax-
prass itself dus to the expestations generated by
the ceaso-lira, and could tharefare have dene sa
mora vocally and mors fraguently during that pe-
riod. Yei, there was at least ene major instance
wihere tha people expected that the ceasa-firs wold
make a difference, bul wars brutally belied in their
expecialions.

This happened in the villags of Halgam in
Sopore tehsil of Baramulla district. There are 2000
houssholds in this village, and ona pandit family
continuas o live here. Thiry year ald Jalil Akmed
Shah had ance bean 2 milftant, He kad surranderod
same vears ago and was living in Haigam whera
he ran 2 medical shop. Like all former militants, ho
had to obay B command that haz no basis in the
law: Lo appear regularly by army dikiat at the 3
Rashiriya Rifies (RR) camp at Sopore. Shah was
the first one to donate bleod in Sopore for the earth-
gquaks victims in Gujurat, On 13 Fabruary this year,
he was picked up on the way by the Forces bofors
he reachad the RA camp. Thal eve ning some
aveans came to his houss in Halgarm with a lefter
fram hin asking his sister o *hand aver his wezpon'
to them. He did this possibly o inform his farmnily




sbaut his whereabous and as desperats measure  Juloos'io the Srinagar-Baramulla highway by about
la save himeall from being klled. They searched  2.00am, They blockad the highway and waited there
his house tha next day and went away empty  far his body o armive in orcerio parform the prayars
handed. On 14 February some man fram the vil-  bafore bural, They alao wanted 1o express their
lage went to Sepore to locate him but were unable  prolest agains? the wantan killing of Shah. A large
1o find aul whers he was being datained, The next mumher of womean were part of the damonsiration,
morning that is on 15 February his dead body was Taslima, a young girl of the village, who was one of
faund al the stadium In Baramulla town, The police  the demonsirators, said that, “Sincz there was a
of Baramutla inlermed Shah's family, and teenty of - cease-ling we thought nathing would happen™
them wen? in a Matacor van 1o Baramulla. It was She was mistaken: she loet har sistar Bilglsa
ncon by the time they got Jalil's bady, Itbare cleat  ang qunt Atiga in the firing that ensuad.

marks of torure and bealing, Both his arms wers

broken and his head was seversly injured, Owing to the delay in getiing the hody irom

-| the authorities in Scpore, the entira traflic inciuding
In the meanwhile, 1000 to 3000 villagars IMOM g grmy tucks got held up on the highway. There
Halgam and surreunding villages had movad in @ e 5 reguiar traffic of ammy vehicies on the highway,

Of Courts and Courts Martial : Justice to Survivors

For [ am the Prosecutor, the Judge and [ am also the Accused

A Murder is commitbed, Armed Forces personnel go to a village
A Rape perpetrated, commit brutal rape.

‘rhe survivors [ile a FIR with the police Ordinarily no FIRt is registered.
naming the people involved - the Accused. If protests follow and in rare cases,

investigation is done and the matter

The palice investigate, collect evidenee, file
reaches the District and Sessions Judge.

charge-sheet and progecute in court.
The Army moves an application that the
accused personnel will be court-martialled
under the Army Act and the District ancd
Sesslons Court should let go of the matter,

The Judge decides innocence or guilt of
the Accuzed,

The District and Sessions Judge releases
the caze (o the Army haorities,

In a courts-martial : R R 5
® The Accused is an army personnel. ® The prosecution is done by the Army. ® The judges
are fellow army officers of the accused, ® The proceedings are held in the premises of the
Armyy and are not public,

Courts-Martial proceedings under the Army Act are an internal matter of discipline. [t deals
witlh insuhordination, cowardice in the face of the enemy, and other matters of thiz naturs.

it has no relevance from the view paint of justice to the victims and survivors of crimes
cormmitted Ly armed personnel. Bven so far as courts-martial proceedings ane concerned, for
arape surviver to go inlo the indmidating headquarters of the army unit and give evidence to
the fellow officers of the accused is a near impossibility.

In all cases of crimes commitied on civillan people, justice for the victims anil survivors

demands that the criminal enses should be dealt with exclusively by the ordinary District
and Sessions Courts and not left to court-mertial proceedings by the Army.
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which leads to Baramulla, Scoorz and Kupweara dis-
tricts have lang been seen as & hot-beds of mil-
tancy'. Police (including the SHO) lram Sopore,
within whose jurisdiction Halgam falls, came there.
Thay wers Inving to persuade the demonstrators Lo
dispersa when tha man of an army iruck that was
held up gat impatient, Thay demandad that tha pan-
pie should disperse immediately or slze facs their
bullets. When tha peaple refused, the jEwans qog
down from the trucks and hit them on the heads
and backs with rille butts. This went on for abaut
t2n minutas, bt the demanstrators would not move.
The army men then got ready 1o apen ira. The ER0,
Sopere, Khurshid Ahmad, whe was thors with hig
torce, intervenad and begged IMe jawans notto open
fire, promizing that he would talk to tha demaonsira-
lors as he was convinced that he could parsuads
them lo disperse. The army did not haed him and
opened fire, which camied on for fen minutes. In
fact, they opened fira so indiscriminataly that tha
SHO himself would have hean Killed, but for tha
brave act of ene villager, Safdar All Dar [22) of
Budgam, who tried fo shizld the SHO and gt killzd
in his stead

The ather three killed included two women:
Atiga Begum (35), mother of five children, and
Bilzisa Bano (22), & second vear BA student at
Sopore, bath from Haigam, Manzoor Ahmad Parra
{18} & shopkesper of Amberpora, Traz, was the third
victim. Bilgisa was boatsn prior to the firing and had
fallan down, She was trying to ask for walar. [fwas
&t that moment that sho was fired =t and kilad o
the spot. Atiga rushed 1o her help and was also hil
By bullels. She died later en the way o the hospi-
tal.

The liing was cleary not aimed below the
kn=es, as per the rule, and thase killed were shot
on the upper pan of their body. Abaut 30 10 35 athar
defmonstrators were also injured, two af tham
{Ghularm Mohammed Dar of Hanjipora and Samir
Ahmed Parray of Haigam) seriougly. They had frac-
lures in 1he legs and aven threz months afier the
incident, ware s1ill unable o walk

Eyewitnesses were unable 1o clzarly identify
the Forces who lired an the peacelul demosirators,
though they suspocted the Rashtriva Rifles, Thars
wias apparently a LN car, and a camera man alse
with the convoy which had halted.,

Tha entire episode which teak place at about
12 noon in Halgam, was lalecast on Zee lelavision
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dl 230 pom when residents of Haigam stayving in
Delhi saw the brdal attack. The action of tha anmy
was conlrary to even the draconian Armed Forooes
(Spacial Powors) Act. Tha Act gays that the army is
deplaved 1o assis! the clvilian authority, not lo sup-
plantit. When the lacal SHO requested the E&Imy o
t2ave It io him to handie the siuation, the army had
na right to brush his advice aside and proceed 1o
deal with the crowd, quite apart from the fact that
ey behaved brutally in doing so.

The aflarmath of the senseless massacra is
wrth a menticn. The police of Sopore have regis-
tered an FIR and the Superintendant of Polica,
Baramulla district, |5 s2id 10 be personally imasi|-
gating tha case, Molhing much is likely o regult fram
the investigation sinca army persanng! In Kashmir
refuse to submit themsslves (o investigation by ci-
villan police, Wa will see this in grealsr detall belgw
when we discuss the conversation we had wilh iha
Seniar Superntandent of Police, Pulwama district.
The anmy too has underaken an Inquiry into the
firing. Slgnificantly, this inquiry took place inside tha
22 RR camp st Baramulla, Peapls had 1o go fhaera
ard depose against the army autharities in the Presg.
ance of same of the same personnal who ware in-
velhvad with tha incident. Even so tha peapie wenl
and identiffed ane Major Jha as the maln culprit in
thi Haigem firing. While giving their depositions the
peopla requestad that the lacal police should zlso
be presant as assurance that thair statermnenis would
be propery recordad, This request was rejacted.

It is raported in the Press that the army hag
Initiated action zgainst some personnel inoluding
Major Jha for tha Haigam firing. We could not cross
check this with the army because the intervisw W
aought was first fixed and agresd upon, and than
refused on the ground that we “did not dlve tham
sufficient notice”. But we may take it as tru, giving
the army benelit of doubt, that action in the form of
court-martial has indesd bean inftiated in the ma.
tar.

Howavar, what is noleworthy is that the army
chocses the inddents o Investigate, is ifs own [ros-
Bcutor and judge In the matler. They do not respect
the proper procedure, ie, let tha palice investigate
and a civilian court try tha offenca. A decade ango
tha army would acknowlzdge ne afrocities by is
men and would prosecule none. Mow it acknowd-
ecges a chosen faw and prosecules and frurishes
the alfenders in the mannar and by the procadure it
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deems fit, The ana |5 as arbitrary and unaccept-
alile as the ather, notwithstanding that the army is
anle to show a few court-marizls today ta the crodit
of its human rights awarensss. We will say more
aboul this laler.

Tha Stale govarmment has also ardared a ju-
dictal anquiry into the Haigam firirrg. A retired Dis-
frhot & Sessions Judge, P Gharma, has besn ap-
peinted to conduct e enquiry. The Commission,
e were told in the villaga, has askad for affidavits
1o be sent by post to the offics af the Doputy Zom-
mizstoner, Baramulla, and soven affidzvits have
haen sent by tha villagers, Justice Shafma b fow-
svir nol visitad Haigarn till the gnd of May, His re-
port was suppesed Lo have heen ready within 2
mantts. Throe 2nd & hall menths had pagaed after
the incident when we went jhare, The report had
not bean completed til then. Haigam bias lost hopa
trat any actian will be laken against the guilly,

The Commanding OHicer of the army camp &l
Sopore 13 Said to have ‘apelogised for the incident,
Bouting haraasment of vilagers by thie army can-
tfinugs, The Chial Secrelary admitted thal the
Haigam incident was a ‘had one’, A compansation
of Az, 1 lakh each has beén pald 1o the families of
iha victims by the sun-Divisional Magistrate {SOM).

4 crime commited by an ordinary citizen
would be followed by a single invesiigation and trial,
If the palica do an Henest job and whinasses do nat
losa courage, punishment foliaws. This Grima com-
mittad by the army has sesn lhres gnguinas &n
FIA registerad 1o be invesiigatad by the 5.F..
Saramulla: an enguiry by the ammy; and 2 judicial
grquiry. The wilngssas are deserminad to el the
truth, nothing but tha trudh and the whale truth if
they are put in & witrass bax, And yet punishmarnl
to tha perpetralers of the hemous killing is nowhare
in sight!

2.3 'VENGEANCE' KILLING

in tha last dacade thers have been a numker
of inslancas in Kashmir whersin he Forces hove
indulged in retaliation upan the clvilian population
when altacked by tha militants, These incigents
heve drawn a lot of eriticizm from not iy humen
Aghts growps but alse local political leadsrs and the
Prass. That the army is aware of fhis criticism i3
evidenced by the fact that very aften its Press notes
ralating 1o o granade stack or 2 racket allack upon
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he Farces ends with the cplf-satisfied claim that
4he Forees did not retaliate’,

Bt they do retalate — 2nd all 100 lrequaniy.

W have referred above to thi tehsil town of
Sopore, and commented Rat it &5 regarded as a
hot-bed' of militancy. Even during the eease-fire,
this fown was practically taken aver by Lri &rrmy At
dusk, Any civilian moving out aftgr dusk has o camy
a lantern to indicate that ha or ghe is a chvilian.

Mew Colony, Sopore, 15 2 locality of tha well
is o, Shakesl Ahmed Bula i2a), a resident af Mew
Colony, was kilbsd by man of the 88 BSF on the
avening of 8 May 2001, Bula was shot dead [rom
nehind just as he was at 1he entranca of s mohaliz.
He is sunvived by his wile, eid parants arvd swo small
children, a girl of two and a one year ald boy, Bula
was a wholesale dealer in taa,

Thera had been a grenade atlack on the
Gopore police station that evamng. Mohody Was
injured in the stack, but immadiately the B8 BSF
stationed in the Tewn Hall got into the act. Faopls
cleared he sireets immediately and the BEF ooou-
pied the strests. Bula, fiving in the quiet Mew Colany,
did not suspect anything, He went oul &t about 7.20
p.m, to buy soma maal and was just returning at
ahout 815 p.m, whan 2 BEF tnack full of jawans of
pa BSF enterad his sfreet. It appsars that the BSF
man were already thers in the atreal and were
checking the identity cards of the peopla going
aboul, Just as Bula was ppening tha door at the
entrance of tha lang, the B5F men fired in the air
and than direcily at kim, He was hit from behind by
bullzts fired by the BSF. The bullets piersad his body
{hrough the back and cams aut fram he side. Aller
he collapsed upon being hil [some of the bullels
passed through the 1n sheat surface of the doar,
making haoles in it) he Was marcilessly beaten with
dila butts and was dragged 20 yards to fhe truck in
which he was taken o the hospial, The visibie bul-
lel holes in the tin sheat surace of the door hear
testimaony ba it

Initially ihe BSF men tock Rim to the lecsl Gov-
ammant hospital, Buls was alive and conscious &t
shat fime, theunh he was blesding heavily. He eould
give his address and phang number as wall asiden-
tify the officer eammanding the BSF parly 85 and
H_M.Singh to the docior on duly, Or. Zuber Firzal.
The doctor than informed his family. While in tho
hospitzl Bula also gava an aceount of the ingident



directly indicting the BSF in front of 1ha doctor and
hizs relativas,

As Bula's condilion was lar mare seriows than
the fzcilitizs available in the hospital at Sopors, Dr
Firzol tald the BSF personnel to fake Bula to & big-
gar hospital without further delay. Even though the
army has good hospilals at Baramulla andd
Cragmufla which are closer 1o Sopore than Srinagar,
the BEF chose (o take the bleeding Bula 1o Srnagsr,
Along with him they fook four persons from his
mohalla, Shaukat Salim Bula, Mehammad Afzal
Buta, Mohammad Ashraf Bula and Ghulam Qadie
Lara, Thiy are witnessas to tha fact that on the way
thair truck was necdlessly defained for about ane
hour at Pattan, evan though Shakeel Ahmead Bula
Was fasl losing conscicusness, By the time they
reachad the Sher-a-Kashmir Instilute of Madical
Seionces hospital at Srinagar, he was dead,

An intaresting bit addad by Shakesl Ahmed
Bulz's alderly falher Sonaullah Bula is that accord-
ing o eve witnesses al the spot of shooting, 1he
commanding officer KM, Singh took aut af kis pocket
8 bullat and told & jawan fo put it in the blzeding
man's pockat, bul tha jawan refused, The BSF sub-
saguenily ried o show that Shakesl was caught in
a cross fire - the lotal absanca of bullet marks on
the opposile side of tha road weighs strongly against
this version,

Tha killing of Shakes! Ahmed Bula is a cese
ol e BSF going on a shooting spres in Sopore
town in retaliztion 1o the throwing of the grenads in
the town. As a matier of fact, nobody was injuredin
the grenade attack, and yat the vengeance look ona
life,

Thicugh the killing of Shakesal Ahmad Bula is
as ruch a wanton act of homicide as the Haigam
liring. no action has bean laken in this case, His
family filed an FIR on 8 May butl neither a police
investigation nor an amy engquiry, much lass a court
martial i in prograss. [t is difficult to find any objec-
tive reason for this. It only illustrates our poeint that
evan though there are a few instancas now wharne
the army tekes action against ifs personnel wha in-
dulge in human rights violations, it is the army that
is he arbiter in the matter of which vislations ara
punishesd, and ta whal extant. This iz oot rule of law
but of convanienss — o obey the law once in a while.

Another major inslance of “vengeance” firing
is the Magam incident of 9 May. Magam iz a hig,

predominantly Shia vitllage with a popufation of nina
thousand peopla in Budgam district, on the road
from Srinzgar fo the tourist destination of Gulmarg.
The incident of firing itself has not attracted much
attention but & sequel o it that hoppaned on 10
May has received axtansive coverage bocagse it
inwvolved ke thrashing of Press peapie.

The trouble aciually stared in Magam with the
firing by 5TF on a religiows procession taken aut by
ke villagers on the accasion of Muharcam (1 April).
ETF scldiars on way Trom Srinagar o their camp at
Tangmarg, upon sesing the nearly 10,000 strong
crowd comprising man womsan 2nd children stared
bealing up pacple and fired at tham indiscriminately
imjuring 17 persons, 3 of them sericusly. An FIR
wias lodged against the STF with the SHO himsell
neming zome of the personnal. Bul the youlh of
Magam continued to be agitated, On S Moy an 5TF
camp was et up in the villags.

Al 6-30 p.m. on 8 May & fidayes, Shoukal
Ahmed Khanday, a resident of Tangmarg, pushes
A maial kulli cart comaining an explosive devics to
the BSF camp in Magam. He explodad the devics
artd was killed whan it detonated. & BSF officer
Pramod Eumar, as wall as sevan chdlians died on
Ihe spal. However, &5 the BSF men in the camp
startad firing immadaely afier the blast and con-
finued fo do so for about &n howr, §Eis not clear as
i how many of the civilizns died in the blast and
how many in the firing. The saven killed are:
Poharmmad Ssghar Wani and A1 Mobammad Wanid,
shopkeospers of Watmagam, Asmat Bano a class
VI student, alse of Waimagam, Bashir Ahimed
Khandey of Kunzer, Majmul Islam of Kanihama,
Shabir Ahmed Dar of Pai Kanihama and Wali
Mohammed Bhat of Bamburada. & lot of people
wera injured an the spol, four of whom were siill in
hispital whan wa visited the viflage on 27 May. Of
thern, an 18 year old TDG (class XD student Bashir
Ahmed Sheikh lost hiz ayes, whersas Musrat Bang,
sister ol Asmal Bano, a class Vil student, lost thrae
fingers,

Though we made enguiries al the Magam po-
lize station about the nature of the injurios on hoe
dead bodias, to ascenain how many of them died
in the blast and how many in the immediate firing
by BSF, we could not get ihe reguired information.
We wers fold that the entire file of the case (Mo 417
26N, PS Magam) including he parchriama and
autopey reports was with the Superntendent of



Police, Sopore, wha is invesiigating the case, Haw
aver, it 5 clear that at least some of the civilians
would have disd in the explosion. Such kilings of
civilians by miltants in grenade or other explosicns
i public places is a matter of graat concer. I many
cazes axplosive devices are planted in public places
astansibly with the Forcas as targel, bt civilians
wha are non-combatants also gat killed, Such kil-
ings, even il militants argue that thoy are unin-
tendad, must be condsmned, The vary mathod of
using axplosiva devices in public places resulis in
such fatalities, and it is therefore no excusa Lo say
that they did not intend Lo Kill non-combatants,

Immediately after the blast the BSF wanl
araund (he village in a vengeful mood, firng indis-
criminztaly. Ghulam Mohammad Bhal, 2 newspa-
par vendor, near tha Magam police station, and
Ghulam Mohammad Dar, an aulo-drivar on the main
road wara killed.

There are eyewimesses o lhe aulo-drivers
killing. He did not belong to Magam, bulwasa rests
denl of Qamarszn in Srinagar. He had broughi
some passengers o Magam on that fateful gvEning
and was mersly passing near the entrance of the
village when tha BSF men, who wers going roand
the village letiing bullets loosa wpon the stiests and
hauzas, fired upan his vehicle, A bus from Srinagar
had entersd tha villags just than and was very close
iey the auta-rickshaw. The bus passengers saw tha
auto-rickshaw baing fired upon, and the driver
higlam Mehammad Dar being killed, They 1eid us
that the BSF men also fired at the bus bt fortu-
nately thers wers no casugliies.

Thi next day, the Press lrom Srnagas went to
tagam. The dead bodies wars still there when they
reached the village, The people put fhe, dead bod-
ias in the chowk and were demaonstraling against
(ve arbitrary finng by the BSF. They intended (o lake
put a procession, but evan before they steried, e
BSF lathi charged the crowd, not sparing avan ne
journalists. In facl the Press and media personnel
were very badly beaten and their phategraphic
aquipment was destroyed. This assault on the Press
aliracted wids comment and condamnation, butthe
incldent of the previous day went without its dus
attantion in the Prass. The people of Magam wers
very rasentiul about this. They told our team that
the telovision channels sesmed much mom con-
cemad about the breakage of cameras and equip-
manl ralher than the loss of hurnan fves al Magam.
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s one rasidant of Magam said, the mannes in which
the Prase reports incidents in the valiay (e full im-
port of what actually happansg doas nol get con-
vayed.

The people of Magam had been ob samving a
comtinuous haral since the day of the incident &l-
(hough a cheque of Bs. 1 lakh had been paid a5 ex
gratia payment 10 some of those killed inthe fdayss
attack, Until the day of cur visil (27 May) nobody,
‘not even the nain-tensildar or the local MLA' had
visited tham 1o shara their grisl; only ihe Hurriyal
Conferance leaders had come, ‘How can they (the
government] claim to govern us?' they asked us.

At tha bMagam polics station we came Lo know
that four BSF persannel are named in the FIR and
they have been suspendsd. The Superinmendent of
Police, Sopore, is investigating the killing. Butil i5
moel gnlikely that the BSF will cooparats wilky him
to put the guilty in the dock. Itis raraly thal coop-
arafion is ofered by the sscurity forces. Failing that,
whether the suspension of the killars will end in
banign revacation or & punishment commensurats
te the crima depends entirsly upon the will and
pleasura of the BSF. Such 'accountability |5 & mera
sham and is a mockery of the justice which the peo-
pla seek.

2.4 HUMAM SHIELDS

Thare are instances where tha trulam, that
‘people in miltancy affectzd arcas ara caught be-
swean two guns’ is lierally true, thanks i the armed
forces using the common public as a shieid to pro-
tect thamsashas from attzcks by militants. One such
incident was widsly reportad in the Press, and we
give it fiere as an illustration, without lestifing to its
veracily in all respecis, because our taam could nol
investigate it for want of time. The incident ooouried
at Dandipora near Kokemag in Anantnag district
on 2d Apnl, 2001, Thare Was an altack upon & con-
tingent of Indo-Tibat Border Police [ITER) by mili-
tants. Many of tha ITEF man were injured. A pass-
ing bus was commandasred to izke them to the
haspilal. Tha ITBP men forced soma wWoman b get
into the bus with them as a shisld against further
atlacks on the way, The militants fired at the bus
killing a six manth old child Imfiaz Ahmed who was
ir the arme af his melher wha had baen forced to
hoard the bus upan the ordar of the ITBP contin-
gent.



State Human Rights Commission

The first hall hour of our meeting with the chairperson of the SHRC was almost siralghi
out of a Kafka novel: bells rang, various officers and clers wers summoned, people scurried
up and down the staireases and in and met of the the chairperson’s office and Justjee Farray
got mere and more agitated at the files he was shown aned figures that the files contained. His
stalf could hardly understand, or obdurately refused to understand, what e was getting
Agilated aboul - that according to the figures anly four ‘cases” had been dealt with sinee he
had taken over as chairperson on 15 Seplember 2000, Parray got angrier by the minute at his
lackadaisical staff: “These figures arc not accurate’, he said to the officer whao brought in the
files: ‘where are the cases I've recommenided? Cnly four cases dealt with by me? What do you
mean? Ham lea gapar maoli feai rehe the? Fitially, nne of his staff shuifled in with another file.
The figures in this were more updated, though stll not accurate in Parray's vicw. Anxious
about the kafkaesgue drama proceeding any further, and before he could send for more files,
we told Parray that we had a few questions whick did nat require figures and so we ultimately
gol on with our meeting.

The J&K State Human Rights Commission was sct up in December 1997, The State
government oflicials take great pride in the fact that ‘Lhey' took the initaftive in its selting up
—as if that alone was proof of their commitment to human rights in the state, Meant to be an
autonomaous commission — even though all appointments (o it are made by the State povernment
- the J&K Commission is rendered more ineffective than elsewhere because it js dogged by a
basic dispute about its jurisdiction, While Farray is of the view thal the Commission has
Jurisdiction over human rights vialations committed by the army, the arrmy believes othorwiae
as they claim to be ‘protected’ by the Armed Forces Special Powers AcL, in operation since
19990, Parray pointed oul that they were deluged by a fload of complaints against the army
and other para military (orces — collectively deseribed as the secur tv forces = and he believed
that the Cominission could both investigate and recommend acHon because it ol the power
Lo enguire into any violations performed by those in ‘autharity’. On the hasis of the rrearning
derived from section 21 of the IPC the army and para military forees fell within the term
autherity', Further since article 152 of Indian Constitulion has specifically excluded &5
from the definition of ‘state’ in Part VI of the Constitution. which is not like other states, the
Ermy was not exempl fom being regarded as ‘authority”. The army disputes this interpretation:
initially the army used to at least respond to the notices sy ed by the SHRC: now they do not
even bather to do so. Instead they demand that the cases be routed through the NHRC. where
the Jegislation setting it up specilically excludes the army and so they become exempt from
investigation.

And il this conlroversy ahout Jurisdiction does not create g sulli clently bizarre situation
as far as the Kashmin people are concerned, where the main perpertrators of the human
rights viclations are the security lorees whose innumerable violations cannol then be
investigated, the SHRC has only one investgating officer! Either way, therefore what investigative
powers does the Commission have? Further they have no powers of punishment — only
recommendatory powers and so it has ended up as a othless b reccommending
compensation in eases which are not controversial - in killing= by "unidentified” persons or
the killings of innocents in crossfire. In the case of all ather human rights violations, rapes [for
which the army has its own mechanisms of punishment, and where the proceecdings are
conducted by itsclf, on their own premiscs to which women do not wish to go) and encounter
Eillings by the security [orees, Parray believes that justice will uli imately anly be provided by
the uparwala—the Almighty!
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Bt there was anoiher incident, which wea ware
able 1o investigate, It happaned at Zazna village in
Gandarbal tehsll, Srinagar dlslrict, Ganderbal is on
the Srinagar-Leh highway, and Zazna b quite some
distance off the highway. There is 2 lift stalion main-
tained by the State's Irrigation Degartment naar
Zazna, and a 5 AR camp. At ahout 12 noon af 17
May 2001, & contingant of 25 men ol the 5 RR camo
1o tha [l station. Tha outer gate was locked. They
troke open fhe lock and came In and asked thees
of the employees on didy al that fime 1o accom-
pany them. The story they gave was that some mili-
tants had escaped aleng a path near fhe lill station,
and the workers should help the army locate them.
Mohammad Sultan [ioo (pump operator),
Hatibultal Dar {gate operatar) and Al Mohammid
Ganai {gardensar} went with them. After walking
soma dissanca along an unfraguentsd pathway, they
came upon an ofiva green cloth bag, The army men
diracted thesa irigation department workers 1o opan
the bag. They refused and argued for half an heur,
Finally they wera coarced by beatings and lhreat to
kil

The AE men ihan took posilion behind thro
badaam trees and aimed guns al the workers,
tohammad Sultan litoo pressed oni of the Bulicns,
When nothing happened, he pleadad with the
jawans that he would not press the second ona.
But ke jawans aimed their guns and shreataned ta
open fire, As soon as he put his hand on the oihar
bustan, it exploded. too disd on the spot. Flabibullab
Dar who was by his side sulferad serious blzeding
imjuries, and All Mohammzd Ganai who Was at a
slight distance was also badly injurad, He sustainad
a compound fracture in his right upper arm, Far ana
haur the injured and bleading Dar and Ganai fay
thare, According 1o Ganal one army man told him,
Wi too die here”. &n bour later the army man
brought & taxi there and afer bealing the taxi driver
forced bim (o taks the twe injured men fo the Gov-
amment kospital at Sumbal. Mo anmmy man assom-
panied them, At Sumbal, Garal informed Dar's sis-
tar who happens o live thers, The docior al Surmbal
directed the two ta ba taken to Srinagar. Dar's sis-
1er shified him to SMEHS (Haspital). Srinagar, where
he dind at 2-30 that afterncan, Ganai was admitied
to the Bons and Joint Hospital, Srinagar where he
was pperated upon. He was shill in hied at his homs
in Wagoora near Zazna when we met Fim on 28
May. He is an eyewiiness and a victim af the ar-
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my's indafenaible mathod of using nan-combatant
civilians a5 a shield, Ganai's statement with full
gatatls of the incident has been recordad by the
mandarbal police. |f the killers had been anybody
alse they would have bean securely behind bars by
now, but catch the Ganderbal police lacking up a
R jawan!

Thie Gandarbal employees had struck work (o
protest against the killing of their coaworkers. A com-
pensation of Bs. 1 lakh has been given by the gov-
amnmment to the famflies of the deceased and jobs
have been offered to mambers of their familiea. Tha
C.0 of the 5 AR i5 also sald to have visited the
aggrieved lamiliss. But Ganal, tha sole survivor, has
not been given any compensation nor &y monesy
far bz treatmant. The sols earner In & large family,
ha had afready spent Rs. 10,000 on his treatmant
when our team visied him. The dectors have old
hirn 1o continua ks medication for at least & more
months. Incapaciatad by his injuries he was also
unable 10 go to work. To add insult 1o injury a faw
army afficers had come to his house and offarad
Az, 5000/- 16 Ganai for his treatment and said that
this was ail the will of God' (yeh upar walg ka kam
hai.

An FIR has been filad against the army in ne
Ganderbal P8, on the basis of the statement grven
by Ganai in the hospital at Sumbal

25 RAPE AND MOLESTATION OF
WOMEN

in Kashmir as in every other place, it is diffi-
eult to gat prople fo talk in specilic leTms af sexual
aseaul on women by the polica or the armed ferees.
There are frequent allegations in the Press, and the
fact that the incidents are ofien follewead by deman-
strations and bandhs Indicatas that the allegations
reporied have a bagis, Vet getling people o spaak
of panerete instances is mot easy. Perhaps the pres-
enca of women In our team mada It possible for |
=ome woman who had experienced sexual assaults
to speak openly and in detail aboul their encoun-
tars with tha security forces,

Wa heard tha most horrifying staries in Doda,
Tre disirict has been affected by mililancy antd has
sufferad humar rights violations by the armad lorces
— tar more than five 1o six years now, Harcy any
kuman rights teams had visited the district 1l wea
wont there on 30 and 31 May this year.




Haja Bzgum (43 years) and her
Gulshan Bano of Baldari {naar Bihata villaga,
Marmat, Dodz) have been subisctad 1o gang-rapa,
asgault and repsatod harassment by the armad
forces. Thesa brutalities are commanly home by
wamen in areas of armed conflict as in the moun-
tainous Mamatl region of Dada, About three yoaars
a0, there was a grenade explosion near lheir house
N Baldarn. Shorlly thereafer, the army personnal
of 322 ADA came to their houss in large nimbers,
apparently in search of Raja Bagum's husband and
sons. Her husband was not at home, and her T
SONS ware warking as manual labogrars in Himachal
Pradash, The army ook the mother and daughter
Mnta separala rooms in tha house and gang-rapeac
them, Gulshan was then about 15 years old, Than
ey took the two wamen 1o the army camp at Goha,
Blindfclded them and detained thes for five days
and raped tham repeatedly. Than they were shiftod
to police cuslody and detalned far four days i Doy
and lour days in Bhadarwah and wars finadly re-
leasedl. There was 5 big profost demonsiration at
Lrods, leading ta the lodging of a FIR by the police.
A medical axamination was done, but the doctors
turned In an incenciusive reparl. The asmy did net
hand over the crucial evidance of Gulshan's bood
stained salwar 1o the police,

The harassment of the family cortinues. When
o ot Reja Begum's sons, Faroog and Farman All,
came home fram thelr place of work in Himachal
Pradesh in {ha latter part of the vear 2000, the Army
0ok them away saying that thery wera invalved in 2
bornb blast. They ware datained in he Joint Intar-
ragation Centre at Jammu lor twenty-five days and
iorlured soverely, According to a local journalist, the
intervention af Amnesty Intermational got them re-
leased. They are now too zcared 1o come hack
nome, Haja Begum and her daughler Gulshan ara
Deing coerced to refract thalr complaint. On a com-
plaint made by them, the SHAC is caonducting an
inguiry Into tha mattar, Even if the SHEC racords &

daughtor

clear cut finding, ne action will he tzken against the'

quilty. And yet the pressura on tha W woamen con-
tinues. Soma times they are threatened and sme
limes they are offarad the inducement of jobs |o
Raja Begum's sons, There ara ather woman who
have bren simllarly assaulied by tha Forces, but
Ihey ars unwilling to spaak ut, siys the couragoous
Raja Begum. At nearby Bihota village where there
has been an army camp from (he vear 1594 wa
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wiere told of an officer of the 19 Sikh Regiment who
used de frecly enter houses and maolast women. He
is said to have raped 26 women before he WES IFans-
terred as & consequence of protests lodged by tha
vilizgers outside tha olfice of the Capuly Commig-
gionar, Doda.

Razina Begum of Blhota, whose husband
Ayub joined the militams hres Yaars ago, weat wn-
controllably as she spoke fo us about the harsss.
ment she has suffered at the hands of the armyy
that has been camping in the villaga for the Jas]
sevan years. Because her hushand had joined mil-
tancy, the army men of the camp had an excuse
ready for raiding her house at oddd heurs ad call-
ing her ta the camp whenevar thay pleaspd. Sha
spoke of an incident 1hat happened on tha 24 Ot
ber 2000, Other wemen of Bihola alzo told us aboul
iL There was a cordon and saarch operalion in the
villzga by the 15 Bihar Hagiment from the camp &t
Butungal near Baldar, One woman from tha vil-
laga was picked up and taken away o the camp.
Cn 30 Ootobar 20007 abau twanby women with a
few men from Bihota want 1o Iry and gat her re-
l=ased. These women wars in e detained for four
to five hours and sexually assaulled and molested,
Thixy were released only at 8 pom. on 30 th Octo-
ber. “Afer thal we wentin delegation o the Depuly
Commissionar and the Senior Superintendant of
Police, Dada, There wera mara women than man
in the delegation. But inspite of relating zll that hap-
paned 1o us, inspite of the fact thal aur complaing
has reached as far as tha Home Miristry, nothing
has happened’ an angry Razina szid 1o us.

Even as we were falking to the vilagars in
Sifata on 31 May 2001, a contingent of the & AR
was salfing up camp dus 1o the and of cafsa-ira,
beating and picking up boung men while salling up
camp thara. The fnitial hostility batween the fuman
rgits activists and human nghis vioiators got oif-
fused info Telegu speaking camaraderis. The BR
jawans and & number of tha human fighis feam wers
irove Ancfira Fradesh. The fact of our being moarn-
Kashmin was what reaily prevented us from har-
assment by the securlty farces (not just in the vil-
fage n Doda bl afl gver SERL Cn T June, 2000
three womean of Bifiota wha had zpoken o s about
the routine aggression and vislence and aizo about
the mass sexual assacil af Bulungs!, wera raped
and than taunted by 8 AR jawans: “Whars ans o
Human Rights profeciors 7 Fhey have gone and



nabody can mow profect you from s, " Foltawing
the rapes the women = Sakina Bagum fwdo
tdahammad Din Bhat, ro Bihota), and her clavgi-
tars in law, Naseema Degum (26 vrs, wio Abdul
Jabbar) and Hasina Bagum (18 VI3, wio Hewvaz
Ahmed Bhatl wers taken to the distict hosnital,
Doda, for treatment, An FIR (no. 582007) was also
fodped af F.& Ooda, wider section 362,452,282, 748
HEC (Ranbir Penal Ceda), Noaslion has been izfoan
against the accused, The medical repon oo &p-
poars to presant a watarad down veraion of fhea wa-
lation. Commicity of the polles in the cicumslancss
would nat e surprising. (See Anngxure 3 for leski-
monias of vichmsal

Apart fram rape, sexual assaults are common
Iry the ramate villages of Doda, Mangota is avillage
near Binola lower down on ing S2me rands. Fatima
Begumn of that viflage narrated 1o us an incident 1hat
nappenad on 16 March this year. Arpund 20 STF
men enered tha village at anout 10-30 2.mi. As this
was during the cease-dig period (hix army CAMpEs
had been replaced by STF camps. Three of the
policemen assaulied Falima Bagum and her daugh-
tar in law Jamesla, a deal and mula person,
Jameela managed 1o lift & thick stick and threaten
them, or else they would have been raped. Falima
Begum said to us that whenever the STF comas o
the village Ihe men are driven away and than ‘it is
thieir raj. They do as they please, They demand food
and if we resist they beat us, If the woman also rumn
aveay to ascape them, thay destray the housenold
goods'. Molestatien is comman on sLEch CODEEInNS,
There are many nalles close by, Afier ey take
tha woman Thera, wha is 1o stop them™

Alal Waripora, & remota hamiet in Krear po-
lice station limits of Baramulla tehsil and district in
the valley, has been wilness Lo an gquaily horrible
imcident. On 13 April this yaar men of the 28 BR
rzidad tha village, ostensibly looking tor mililams. It
was only later that their ginlsier purpasa became
clear. Having surveyed the hamlslin tha alternoon,
tha army men came back latz in tha night. They
dragged out thrae woman whom they had spotted
shat sftarmoon. Inspita of Ihe remoleness of the vil-
lage and the fear that the presance of the army mus
have struck in their minds, a few of the villagers
protested, tetammed Sultan Alsi (85 and Ghulam
Hassan Alai (28] came cut and profested. They wena
shat dead on the spol. The AR mean went on firirig
in the dark for a long time fo scare the villzgers.
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Than tha thiee women wers laken away (o the camp
of the 28 RR. The next day, & hugs crowd of pecnla
from Alal Warpora and neighbouring villages gath-
ared on the Baramulla-Srinagar highway and pra-
jested. It was only 85 & consequenca of the protast
that the thres weman were lat off al noon. Only ana
of them, Aisha Begum ig known Dy name a5 shi
has lodgad an FIR against her assaufters Tha vil-
lngers are nel admitting that two athars suffered the
sama fate. We could gatner the fudl details anly from
the peaple of Kreari, which is located thres kilome-
[res away from Alal Wanpora.

The Press has raported that action has becn
takon against cne alficer of the 29 BE for the inci-
dent. But the details remain shrouded in mysleny.
Maoreover, the selactive mathod of {aking actien da-
sfroys any element of sccountzhbiiity, 1t besomes
merely a tactical act to 4o soma thing, o7 &t least
giva the impression of having done some thire whan
thara is & major well-publicisad protest. Butthe sleat-
egy seems to be 1o keap the actions as cpaqua &3
possible so hat niobady will know if the aciion taken
is really substaniial, and no Gne is SUMe thalt it will
rob he raversad.

Mehbooba Muli, Vice-Presidant of the Peo-
pla's Democalic Farly (POF) and MLA from
Pampore in Ananinag district, 1old us of quite a few
instances of raps in which no aclion was iaken
inspite of specific complaints, Wulti 15 ang of tha
fenw mainstream’ politizians (mainstream in kKash-
mir means fhose who accept the State’'s accassion
o India as final) who have taken a public stand
against atrocilies of the armad lorcss and ather un-
dpmocratic 2cts parpetrated by the Slate and Cen-
iral Governmants in the course of tackling the on-
going moverment, She told us of Mariam wio Mo-
nammed Hugsainof Painaziin Kishbwar tahadl, Doda
district, who was raped by men of 26 AR, Eha
lodged & complaint of rape [ FIR Mo, 20/2000), bt
ne action has been taken 1ill now, Malezz Begum
and her daughtar Kulsum Bano of Nowgam, Banihal
tehsil, Doda district were raped by the Farces in
thie course of destroying their housa. Thay lodged
a complaint agalnst ke Forces on the ground of
destruction of property as well as rane on 1612
2000, but no action has baen taken §ill nowe. Saira
Begum of Kaniol, Kishtwar tehsil, Doda districl was
rapad by an officar of tha 10 AA. She lodgsd & com-
plaint on 7/2/2000, bul no zclion has been laksrn,
sAufi said that of all the crimes commitied by tha



Forces, rape draws ths leas! response in tepms aof
investigation and punishment since there is no pres-
sure upon 2ny of tha authoritias 1o take action, She
was parficularly critical of the State government:
Evenif thay cannol control the army they should at
least control the SOG and the surrendesed miftanis'.
Or the contrary, she fell that the State pofice are
waorse than the amy, since thay do nathing but har-
ags and laot the pecple. She mads the point that
wiz (o0 would lixe o emphasise: In some cases lhe
Etate claims to have takan action, Bul If action is
taken, it should be ssen 1o have baen taken'.

2,6 CUSTODIAL KILLINGS

The greatast number of complaints of humarn
rights vialalions in the cease-ire pariod have been
gbaut custodial killings. Thanks porbaps to the con-
sisient campaign by the local Press and the Hurryal
Conterence, the exprassion Tustodial Kiling' has
pained wide currancy in Kashmir and almost sve-
rybody understands it without franslation.

We have already rafarred to the custedial kil
ing of Jalil Ahmed Shak as tha pralude 1o the
Haigam fiffing. We invastigaled thres mors incidents,
e i Srinagar city 2nd ane in Pulwama disirict,

1. Sixly five year old Ghulam Mohiuddin Pan-
dit of Mohanpora, Shapian teheil, Fulwama disirict,
was a most unlikely ‘miftant’, He was a scheduled
caste farmer with just two canals (a quaner of an
acre) of land, a horse which he rode to transpert
goads for hire, and & family of eleven to suppaon,
On 21 Feb 2001, the army man of tha 1 AR camp
at Ahgam asked Pandit and the nuomberdar of
Mohanporaie come o the camp. As the numbardar
was away, Pandit tock the numberdars son
tanzoor Ahmed Khandey with him and weant 1o the
AR camp. Afthe camp Pandil was baaten non-stop
from 3 pm 1o 5 pm on the allegalion that he was
shallering militanis. The numbsardar's son was also
Boalan but not to the same extent. Pandit's intes-
fines, bladder and pancreas were asvaraly dam-
aged.

Saeing thet his condition was serous, the
Forces sent him home & § pm. He was unable fo
walk back from the camp and had to be cared to
the villags. From the village the paople ook him o
Srinagar with the assistance of the Shaopizn palice,
He died the next day at the SMHS, Srnagar, A com-
plaint was lodged by the family of the deceased al
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the Shopian police station. Mukesh Singh, the Sen-
ior Superintendent of Palice, Pubwama district, 2d-
milted that Ghulam Mohammad Pandit's daath was
a caze of custodial killing. He, however, staled that
there would be no further investigation of tha case
since Ihe complainant (probably the numberdars
son) had himself tumad hostile’ {the 1erm usad by
criminal lavevars to imply withdrawal of the case).
He alza accepied that this was likely to have hap-
pened oul of fear of the amy. But when tho S2P
was askad, "Does not the Police Depanment have
a duty te give protection and support ta complain-
arts and witnessas who are threatened by the ac-
cused, more paricularly an armed and organised
accused? he respondad in an cutburs! of candid-
nass, “What can we do¥ Wa are ona hundred and
the army is three thousand, They are in tha villages,
and we are here; | cannot change their dacisions”,
he added. In othar words, the only custodial death
ihat the 5P of tha district accepied o have taken
place is not likely to result in any justice because
tha army men who killed the decessed have suc-
cessiully threatened the complainants and wit-
nessas to stop talking about it When the pofice ab-
dicata their rasponsibillty 5o completaly, the victims
of custadial kilings have no hope of justica from
Ay guartar.

In fact, the fear the army had put inthe hearts
of tha people of Mohanpora was palpable, It was
parhaps our goad fartune that we want to
Mohanpora while the aftamoon namaz was being
read. All the adult males were in the masfia, and it
was the young boys and girls who talked o us, and
they talked frealy anough, tefling us the zbove facls
and much alse about life in nural Kashmir, When
the adults camie oul of the masid as we were leav-
ing, they begood thal we should excuse them for
riof felling anything, bul have a cup of tea and go
away without gquestioning them aboul Ghulam
tdohammad Pandit's killing.

2. Aljaz Ahmed KHab was a resident of Al Meor
colomy of llahibagh, Buchpora, on the nadhomn out-
skirts of Srinagar city, He was once a militant but
hod surrandered. His healih was vary badly dam-
aged due te tha torlure he had suffered. On one
oczasion he was falled under the Siale's pravan-
tive detention law, the Publiz Safety Acl{PSA), and
relessed after three vears when the detention was
quashed by the High Court, [The PSA is among the
most undemoeratic of l=gislations in the couniny



which permils detention without sl for upto two
vears for “crealing hatred on grounds of region or
community”, among others.| Kitab was arresied
again an 4 Aprll 1998 by the 'Cango’ unit of the Spa-
cial Oparations Group (30G) of the Sate police.
Ha was torured severely for fory days. Than he
was handed over to the MR.Gunj police station,
Srnagar, where he wag torlured for another bvanly
days and then remanded to the Central Prizan,
Srinagar,

Thie iorturs he sulfared had damaged his kid-
neys ireparably. [t is a fact known to Kashmiris for
micre than a decade that the lorfune knownas Toller
tregiment’ in tha parfance of the police has the sf-
fect of causing renal failure which can lead 1o desth.
Human rights aslivizls know that the police use [his
mathod of ot all over Indiz, but nowhare eles
has it resudted In the Kind of irreparable or fatal dam-
age ag in Kaghmir where the army [and racanly [
B0 too) uses ifwith brutal infensity, Kilab's medi-
cal case-shest shows that his laft kidney was 3§%
and the right kidney 645 dysiunctional,

Iry jesil e ook treatment for his aifment, bul he
needed the co-cperation of the prison autheritios o
visit hospitals Tor the tests and ireatment that ware
bayond the capahifity of the prizon’'s doctor, Whan
the coaparation was not forthcoming his lawyer Nazir
Ahmaed Ronga, who happans alzo to be president
ol tha Kashmir Bar Association, movad the SHRGC,
It waorked just once: upon tha SHRAC's order the au-
thoritles of the Central Prizson; Srinagar, sent Kitab
with an escor to tha S5, But when the same
thing happenad again and Honga moved one mare
petition before the SHEC and cbtained one more
orclar, tha prison authorities menaly ignored it, This
iz perhaps 25 much a comment on the limits of the
State Human Rights Commigsion asonihe predica-
ment of prisoners wilth sedous ailmenis.

Kitab was releasad by ihe courd on ball on 17
Cictaler 2000, This March ke gol married 1o Raia
Bogum, & police constable whom he seems 1o have
mef in the course of his visils to court under police
paeart, He was in fact afraid 1o come back and siay
gt home aiier hiz relaass, but it wes his wile-io-be
who reassured him, She requestad Dapuly Super-
inlendant of Police, Devender Singh of he S04,
wha was the officer who had earliar tortured Kitab
most brutally, ta give him some kind of a tastimo-
nial ga that he would not be harmed by any ather
police officar. It is not unusual that a police officar
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who torfuras a perscn most severely becomes his
patran and protector thereafter, and the viclim ac-
guires zome kind of a claim on his good ofiices,
Devendar Singh gave her a piece of paper signed
by him, saying thal in the event of any officer ar-
resling Aljaz Ahmed Kiab, thet officer should con-
tact him, Dezpite thiz, and despite the fact that he
had completely left militancy and was in fact spend-
Ing several days in & monih in hospital, Kitab be-
lipved, onihe besis of the axpariance of olhers whao
hiad triegd to leave militancy and lead a rormal Be,
fhat tha Forces would ot lat him be. He was ofien
in great pain due io his dyslunctional kidnays and
would say to his wale: “If they do pick me up again
they should kil me at one go = | hope they will not
torfura me any more, | will noi be able to take il".

After a while Kilab joined Shabir Abhmed
Shal's Jammu and Kashmir Democratic Freedom
Fany (JKOFP), a party that has disavowed violent
methods of struggle for azaof and believes in a
palifical saludion. Shablr Shah was the only promi-
nanl Kashmin leadar 1o talk to KCPant, tha Gow-
srmmant of India’s emissany 1o Kashmir, a fact that
evan led 1o derogatony comments of tollusion with
India’ baing made against Shah by the Hurriyat Con-
ference, But even hefore Pant’s visil, Shah has been
aconsistent advocats of a pelitical zolution through
dialogus, If nothing sl=s, that should at least have
saved his cadre from faks encounters and custo-
dial killings, bul Aijaz Ahmed Kilab's decision fo
join JKDFP possibly far protection from being killad
by tha police did nat waork

O the afiernoon of 19 kay 2001 Kilak had
gone to his party's offica at Rajbagh in Srinagar.
Ha came cut of the office at about 4 p.m. Accom-
panying him was a persen whom he himszli had
infroduced 1o the party a few days earier saying
(hat hie would be uselul 25 an oflice koy. Mobody
knows his namea, or his whareabouls aftar Kitab's
killing. As they came out of the office, Kitab was
pickad up by a vehicle idenilfied as a Maruli Gypsy.
&1 B.15 p.m. that night 8 massage was sent from
tha Rajbagh office of the JKDFP to a public tel-
ephane baoth on the Buchpora-Hazratbal main road
in llahibagh, to inform Kitab's famify that Kitab had
been takan away. A5 Kitab had a2 pagar with him,
his wifa Raja Bagurm immeadiataly tried 1o conlas
him on he pager, but her message Was not re-
caived. She wenl aut from her colony 1o the main
road and made phone calis to all the S0G officials



she knew. Deputy Superintendent of Police
Devander Singh was of coursa the first person she
contasted. znd he said that it Kitab had beaen 1aken
away by the palice or the Ferces he would nol sur-
vive because there was a raward of As 1 lakh on
his hpad. This |s a telling comment on the nature of
axtra-judicial killings in Kaghmir: tha reward an-
nouncad by the Govemmert for a militanl, or in thes
cazn an ax-militant, is an incentive o the Forees to
kill Rim.

Aaja Begum persisted ard used all her con-
neclions as a police constable to save her hus-
band's life, But even as she was making frantic calla
{ram the public telephone bocth, she saw a Marub
Gypsy and S0Me cars rush past 1he booth, She
notad the numbar of the Marti Gypsy, Itwas JEOTA
7973, Mier 2 while she heard shols, The fima was
10 p.m,

The next morning she went to tha Rajbagh
affice of tha JKDFP, but they could tzll her nothing
rore fhan what they had conveyad tha previous
night. She rang up Devendsr Singh again, and ho
said two things: Kitab was not yel doad because ha
{Drevender Singh} was in the CID and he would feronw
I b had besn kiled: two, if Kitab had sunivad the
night, he (Devendsr Singh) would hand kim aver to
her that day. He was wrang, as Raja Bagum leamt
a little Ister, Deputy Superintendent of Police Jagtar
Singh of the 306, Ganderbal was the officer who
had taken sway Kitab and had Killed him that very
night within the haaring of his wile. The rozd fram
Srinagar to Ganderbal lies along Buchpara, and
Jagtar Singh appears ta have killed him onthe way
and gone off to his headguarlers. Faja Begum be-
loves that the shols she heard as she was al the
ST bacih on the night of 15 May wera the ones
that killad Ajjaz and that the Mandi Gypsy she saw
was the one in which he was brought o the site of
tha killing. Accerding to the newspapers which car-
ried the official version, however, Kitab was kifiad
in an ‘encountar’

Aaja was able fo see the dead body of har
husband of lass than 2 months only the foliowing
maoming. Kilak's bedy had severs injuries on the
back af his neck and arm, and thers was mud be-
neath his naids and in his mouth, His pagsr was on
his peraon. Many measages - from her, from the
LEP and ciher officials she had confacted 1o haip
gava him were on it, Obviously he had nol been
abla ta recelve or respond to thess.

Thers wara 24 bullet injuries on the front of
his body; and in addition the right sida of his neck
and right arm were sericusly dismembared du= to
tuflet injuriss. Thers is one maors dimansion io this
tragic story. We have referred 10 the lettar given by
the DSP Devander Singh to Kitab o tha effect thal
if any police officer amests him, ha s to contact he
person whe had issued the letter. Wa asked Raja
Begum why Kitab did not show the latlerto the po-
liceman who arrested him, Raja Bagum's reply was
that Kitak was not carrying that letter. [Twas at home.
The reasonT After Kitab joinad the JKOFP, he did
niod kink it wise to kedp the lstter on his person, far
if e was found carrying such @ leler his party would
suspect him of having finks' wilh the palice or sven
that he was a police infermer. Since militant crgan-
safions - or evan nanmiliant crganisations fighting
tha State — have an unforiunate lendency to regard
mara suspicion as proof in such matters, he nought
it wiza 1o leave the letier at home, and theseby de-
prived himself af the one chanse he had of saving
hirmge,

As our tagm leftthe residence of iKitab we were
called back by Raja. We then learnt that aboul ona
and a hall maontha ago, one Ajjaz Ahmed Mir, a resk
dant of a neighbouring colony get killed in an en-
countes, Mir had been about tha sama age as Kitab,
and had also been an ex-militant who had been in
tha Jarmmu jail al about the same fima as himn, Adter
Mir's death the newspapars for some reason had
stated that "Aljaz Ahmed Kiab' had got killed in an
encounier — due to some regaon he was carmying
an idenfity card which stated that ha was ‘Allaz
Ahmad Kitab', thought the other particulars were
differant. Baja Begum does not wanl 10 apeculale
an the implication of this mistzken idenlity. Parhaps
it was a case of a dealh belng foretold? Or & simpla
casa of a hit ist of ex-millianis which the 304G had
to steadily go through, 1o perhaps claim the reward
that might still be thers for killing some of them? Or
perhzps they wanted 1o aliminals Afaz abmed Mir
all zlong, whe it appears had raturned to miliiancy
after his release, and Tinding' that in fact ‘Kitab’ had
got killed in the sarier encounter, thought thay were
kifling Mir? Anyway no explanations wers offaroc
thowgh Kitah's own Identity card was in his pocet
arvl his wifz and family members ideniifisd his dead
body. In June the NHRC asked for an axplanation
from tha SOG for Kitab's daath,
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A, The fhird incidani we irvestigatad in Srinagar
was tha killing of Mobammad Ismail Kaloo of
Rampora, Chattabal and Miyaz Ahmed Shah of
Karannagar on tha intervening night of 17 & 15 May
2001, Thay wara killed at Haraan, bul weare picked
up in Srinagar cily on the moming of 17 May. Mivaz
Ahimed Shah (28} was admittedly & militant and his
Family bas nol seen him — except for an occasional
surreptitious visit = for the last twelve years. Even
the surreptitious visita had stopped during the last
thrae years, Indead, he must have besn one of (he
first graup of militants in the vallay. Ha laft home at
tha age of 16 or 17, when he was a high school
studant, Hewas very brilliant — the propaganda that
militants are all iliterate and unaducalod is ot irue’,
ald his brother Akhter Hussain,

biohemmad lzmail Kaleo was glso 2 mifitant,
but ha had given up — or al least intendad 1o give
up militanoy = after his release from jail in 1996,
But lilg is difficult for relzased mililants, They are
frequently called ta the camp by tha police or the
Forees, |f they repor io tha camp, the milllanis sus-
pect them. If they do not, tha Forces take them
away’, said Mohammad [smail's brother.
KMehammad Ismail, ha s3id, was taken ai least
twenty five times after his release by the 5TF,
beaten up again and again and released. Hs was a
gracuate, but the only work he had baen able o
firsed was That of an electican, Howaver he could
not settle down 1o his work because of repeated
arrasis, When ha was nat found, the STF used 1o
take his brothars and fathar 2way with them.

Kaloo's family moved all judicial forums with
an unusual tenacity, Thay pelitionad the SHRGC
mara than once, They filed habeas compus petiions
in the High Court. They had the experience of see-
ing a Court order torn and thrown away by the SHO
of Sigdafar Bagyas pofice slation, They had tha ex-
perience of seaing tha helplessness of the SHRC.
Once, whan a Courl arder for tha ralease of
Maohammad |smail's father Ghulam Mobammad
¥aloo could not be ignored any longes, the police
booked a cass agalnst that 55 year old man saying
that he had thiown a grenads at the police chowli!

Finally, wia wera told, Mohammad lamail Kaloo
want to Delhi for & long time, The STF seams [0
have thought he had gone back 1o his old ways.
Anyway, ha came back 8 manth balore his killing
and was slaying at homs 2nd going out 1o waork as
an slecirician, From the fzct that he was caught with
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Miyaz Ahmad Shah, it appoears that he had nat cut
off all his militant connections, On 17 May ha wenl
out in tha moerning as ususl, and was seid to have
been caught by the STF in the house of one Ghulam
tohammad Bhat at Darish Kadal in Srinagar cily,
along wilh Miyaz Ahmed Shah. That evaning the
STF brought Mohammad |smail fo his house at
about 7,30 p.m. A team led by Faroog Ahmed Rishi,
Deputy Superintendent of Palice, spant one hourin
the house, searching the house and the roof far
wieapona or any other evidence, The DSF told his
family 1o hava a last look at him, for they would not
gea him sgain. & clear expression o commit colc-
blooded murder.

They did not s2e him again, After the s=arch
ha was taken away and killed that night along with
Miyaz Ahmed Shah at Harwan, some distance fram
Srinagar. They weare lold of his death at 7 a.m, in
the morming. When akout & few hundred local peo-
ple agitated lor the body and went in & procession
towards the 5TF headnuarters at Balamaloo inthe
city, thay ware lathi charged, baaten and finally ths
body was handad over at § p.m. Both the badiss
had mutliple brutal injuries. An STF personnal teid
Miyaz Ahmad's family thal the reason for nel giving
the bodies till 5 p.m, was that if they did, a proces-
slon would have been Laken out,

2.7 FAKE ENCOUNTERS

Fake encountars are not always aasy Lo dis-
tinguish fram custodial killings. Masl custodial
deaths, such as the killing of Mohammad lsmail
Kzloo and Nivaz Ahmed Shah above, are officially
axplained as encounter desths. The thin fine of dil-
feranca lies in whether the viclims were physically
desained in custody for at least a short whils bators
being killed, or wera direcily shol dead as soon as
{hey wara spied or apprehanded. In both cases the
anly wiinesses ars the securly forces — and in most
pases of custodial deaths in Kashmir, the police
choose to register hem 2s “encounter deaths,
thereby avoiding all Investigation {and vielating
MHRC guidelinas an ‘encountar’ deaths).

Mehammad Sayyid Mallk and Sheraz Ahmed
Khan, both teenagers, were killed by the BSF an
the night of 16 May 2001 a1 Dangom. Their villages
are in Shopian tehsll of Pulwama district. Malik was
a achoc! drop out who was werking as a tailsr in
Dangom, a small villzge comprising 75 housaholds,
where ha resided. Khan was a class 12 studant al




Shopian, and a resident of Dagpara, an even smaller
village comprising 30 households. One thing is rea-
senably clear: they may or may net have had sym-
pathies ar even some kind of links with militancy,
bunt they wers not themselves armed militanis, Khan
had, according fo his olassmates, attended class
till that day. Ha left home 1o go fo college as usual
an et merning, and did not come back, Why he
went o Dangam is not very clear. Or perhaps he
did not, and the BSF czught him at Shoplan and
toox him to Dangom to pair him with Malik. One
does not know.

Curiously, Sheraz’s family recsived a phone
call, stafing that his dead body was in Dangom even
befora it had suppasedly been ‘idaniified

On 16 May, Mohammad Sayyid Malik himself
was al home fifl lale that svening, The last namaz
was perlormed, and his family was walching TV,
The power went off, and all of them disparsad to 4
to bed. Tha family had lwo houses next io sach
oiher, His brother saw Mohammad Sayyid going
oul of the house. He assumed that he had gone 1o
refieve himsell, and had then decided to go and
glaap in the other family house naxt door. Soan
Inersafter they heard gunfire guite close by, The
sounds went on il midnighi, It was because the
DSF used flares three times to light up the viliage
that the villagers knew that the BSF was (hars. They
did not suspect that Mehommed Sayyid was dead.

He was in fact kiflad not far from his houso,
He and Sheraz Ahmed Khan wera shot dead just
outside the house of Abdul Rashid Sheikh at one
end of the village. Tha BSF fired all over tha houss,
s version being that both of them were militants,
and were sheltaring in that house, That still does
ned accownt for the bullet marks an the house, since
tha official story of their killing is not thal they were
shol dead in thet house. According e the S5B,
Pubwama district, the BSF laid an ambush far tham
near tha village &nd killed them, An ambush means
that the Farces, having prior knowledge of the route
being tzken by militants, lis in wait far them along
the route, As soon as tha milifanis step nte their
zone-of fire, the Forces wam them of their pres-
ance and ask them to surrander. If they do not ohay,
but cpen fire o throw grenades al the Forcas, then
they fire al tham in self-defence, The mast remark-
able thing about this story of self-restraint and re-
spect for the law is Lhat as par the official version it
15 always the Forces wha first raveal their presence

by issuing palite wamings, and it is the militants
who fire or throw arenades first. The fact that fen-
erally itis only the miktznis wha get killad makes it
unlikely that the precadure described is followad,

In any case, this stéry does not acceunt for
the marks of bullets all over tha Rouse of Abdul
Raszhid Shelkh and his neighbour, Mohammad
Akbar Wani, bullets that forced the inmates of
Wani's house 1o crawd en all fours into a safe cor-
ner of the house, Mor does it acsount for the fact
thal the body of Sheraz Ahmed Khan had its hands
tied behind with ropes. Tha people of Dangom saw
this the next moming, when the BSF announced a
crackdown' and gathered all the peaple In the cpan.
They wara than told of the ‘encaurtar that had laken
place tha previous night, and of the two dead bad-
ies discoverad by the BSF at the =nd of the en-
counter. The people were asked 1o go and identify
them. They identitied the body of Mahammad
Sayyid Malik, the local boy, and saw that the oiher
youth, Sheraz Ahmad was also dead and his hands
ware liad bahind his back,

Az the news of the incldent spraad studenis
came out an to 1ha strests of Shopian in a massive
gamonstration against tha kiling of the two young
boys. Against the slory of the BSF that Sheraz was
a militant, fhey asserted that he had attendad
clagses evan on the day he was kiled. *Yasterday
he was with us in the class. How could ha dig in a
shootout? was lheir guestion, It ioak all the authorily
and persuasive powers of a local Moulvd, whose
help was requisiticned by tha police, 1o calm the
sludents and et the family perfarm tha last ritas

Aftar thiz both the families of &alik and Khan
wient iz Iodge a complaint at the polfice station re-
garding this brutal incident. Both wera dissuaded
from deing sa by the authorities. Malik's family went
to maet the S5P two days aller the incident. Thay
were told that they were oo late, and an FIR could
crly be lodged immediately after an incident. Tha
family of Khan went o meal the SHD at Shopian.
Thay were fold thai since the BSF had already Hled
an FIA against the deceased, naming them 25 no-
taraus mililants, hance they would not he zbls to
file orig as the matter was anyway under investiga-
tiom, Sheraz’s family urged the police 1o chack his
attendance mecord in school, as proof of his inng-
cance, The police in turm old them that they had a
photegraph of him with a gun, When bis lamily asked
1 zee the photograph it was not shown to them,



Encounters and NHRC Guidelines

Even if one ignores the idiosynceacy of DC
Pubvarni's sclf-serving rule of the thumb {Le., he
would only investigale cases of custodial killing,
when there was not.a "whill of mtlitancy” aboul
the vietim!} the DHs view of the malter is certainly
a mosl odid understanding of the duties of an
execitive magistrate under the law, The Indian
Constitution does not permit dilferent standards
for militants and non-militants in the matter of
the protection the law must give, or in the matter
ol the right to life. Articles 14 and 21 are erpually
applicalle, as fundamental rights, to all persons,
patriolic or unpatriotic, militant or sadbul
Assessment of the justification given by the
security personnel for the use of force would of
course depend among other factors on whether
the viclim was in fact armed or not, but the very
allcgation or suspleion that he was armed does
not put the killing beyond the pale of independent
sorl iy,

The camplele arbitrariness of this procedure,
ihe wse of subjective, discretionary and totaily
random eriteria for conducting even the most
basic administrative inguiny is shockiog. The
magisterial inguiry by the executbne magisirabe
is routinely done i all cases of custodial deaths
in the rest of the country, The NHRC Guldelines
on Encounter Killings clearly require that an
encounler be treated as an extracrdinary death
and an FIR be lodded against the ene who has
killed. Thal persen would then have o prove thal
il was a real ‘encounter’ and not & murder,
Conveniently, and not surprisingly, both the 558
ard the DO were unaware of the MRS puldelines,

We discussed this matter with the Chiel
Secretary of Jammu & Kashmir when we met him
al Srinagar on 28 May. He agreed readily that
magisterial enguiries should be held routinely inte
all allegations of extra-judicial killing by the police
or the Foroes, However given the limited discretion
thatl the cidiian adminisiration enjoys in such
matters in areas whers the army 1s operating
apainst secesslonist movements ihe judicial
svsiem i8 simply nol able to proceed against the
accused securiby personnel,

Amore important matler is the requirement
of punitive action against extra-judicial killings
by the Forces or the pollee, The expression the
L will take fks course’ has become quile popular
these days; It has acquired over the years the air

of a fashionable polilical expression, GVeD as
politics has over the years acquired much that is
unlawiial to hide, But the law must b any case
take ils course as fmpartally in lhe matter of
misdemeanours of politicnl leaders and the army,
a5 it does in case of the common run of citizens.
What, then. is the course that the law iakes in
the matier of extra-judicial killings by the Foroes
in Kashmir? Let the 58P, Polwama, speak:
ireferring to the Dangom lype of so-called
ambush] In an ambush laid by the army, If
militants are coming aleng and are warned but
they attack and are fired on in reture. an FIR i
repistered against the dead militants’, And stnce
the persons mentioned in the accused’ column
of the FIR are dead, the investigation abates, If
aome of the militants have escaped. the
investigation contimues against them. I they are
caught alive at any point of time, they will be
prosecuted for having atiacked the Forces. Mo
FIR is reglstered, and no investigation ever takes
place, into the killing commiiled by the Forces,
or inlo the validity of the plea of sell-defence taken
by them-

This is, of course, the procedure followed by
the police and other Forces all over ihe couniry
i the matber of ‘encounter” killings, The Natlonal
Human Rightls Commizsion iNHRC]. after a
detailed enguiry into ‘encounter’ killings in
Andhrs Pradesh, had this to say about this
procedure in @ letter addressed on 27 Marcly 1897
to all Swates:

The pracHee obtaining in Andhra Pracdesh,
as perhaps elsewhere also, is that when an
encounter death takes place, the leader of the
police party engaged in the encounter furnishes
information to the Police Slatien aboul the
encounter and the persons that died.... This
information (is] recorded in the Police Station
describing the persons killed by the bullets fred
by the police as accused and FIRs [are} drawn up
accordingly. Without any more investigation. the
eases lare) closed as having abated in view of the
death of the accused, No attempl whatsoever (is)
made to ascertam i the pelice officers who fred
ihe hullets that resulied in the killings were
justified in Jaw Lo do so, and, if otherwise. whether
andd i g0 what offences were commiited by thes,

Untder our laws the police have not been
conferred any right to take away the life ofanother
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persors I, by his act, the policemar kills a
person, be commits the offence of culpable
homiclde whether amounting to the offence of
murder or pol, unless i is proved that such
killing was nol an offence under the law, It s,
therefore, elear that when death {5 caused in
encounter if it #s not justified as having heen
caused inthe exercise of the right of self-defenee
or in the proper excrcise of power under Sec 46
of the Cr.PLC., the police officer causing death
would be guilly of the offence of culpable
homiclde. Whether the causing of death in an
cneounter in @ particular case was justified as
[xlling under any of the two conditions can only
be ascertained by a proper iInvestigation and not
olhervlae.

Then the NHREC wenl on to add that every
auch report macle by the leader of a police party
to the local police statlon stating that his party
has ldlied some one i an encounter shoald be
treated as ‘sulficient (o suspecl the commisaion
of a eognizable offence’ and the information
shiould be entered in the appropriate register,
The case should be investigaled by an
Independent investigalion agenoy'.

This applies equally o the other armed
forces, excepl thal where the Armed Forces
[Special Powers) Act [s in foree, the kifling may
be justficd under that Acl loo, in additon {o
the twao provisions menboned by the NHRC. Bui
that makes no dilference to the principle stated
in the NHRCs order. Even the Armed Foroes
[Epecial PowerspAct, draconian though iLis, doss
not give the army arbilrcy power to kill, [ does
not permit killing ol a person after being raken
it custedy, [L does net permil the killing of
person while asleep, while eating or having a
bath. [t does ool permil the killing of & person
who is bona lide willing to surrender, Thus the
MHEC's circular has its application to the police,
the army and pasamilitary forees inJammu and
Hashimir, (oo,

Hisving learnl from the S5F, Pulwana, thal
even the senlor oMleers of the State’s police had
not heard of the ¥HRCS cireular, we drew the
attenilon of the Chiel Secrelary of the State {o
It Considering that even the other States in the
couniey, including Andhra Pradesh whose ugly
record of extra-judicial killings gave rse fo the
circular, have not begun to implement i, 1 would
perhapa be oo much o expect JEK to do 5o
withioul further prodding.

er

Khan's family then went to tha court and got an or-
der from the court direcling he pokce to lodge the
FIR. The palice disregarded tha judicial ordar, and
rno FIR has besn lodged excapt the ons by the BSF,
posthumously accusing the victim.

The S5P, Pulwama, with wham wa had a de-
teiled discussion of the matter, had & foolproaf re-
buttal of the students' allegafion. The police had,
he says, intercepted a wireless message sent by
local miitants 1o their leadership in Pakistan inwhich
it was said that we mililanis had died and others
had escaped in the ambush laid by tha BSF at
Dangom on the night of 16 May. What he had o
show in support of this was & hand written transcripl
ol the message by tha polizemen who are sald o
havi Intercapled it. Such ‘proof is heyond rebuital,
While it iz quite possible that local mifitants might
communicale with their Pakistani colleagues or
leaders, and that such messzages could be Inter-
cepted by the Indian Forces or the police, reliafice
cannat be placed on such claims sclely on the ba-
sig of mere handwriiten ranscriptions allegadly
made by the interceplorn This would bacome tha
simplast way for tha Forces or the police 1o prove
that sormeons had connections with milifaney o wilh
Fakistan,

W alzo had cocasion 1o discuss in detail with
notonly the SEP but alse the Depuy Commissioner
(the District Magiatrate), Pulwama, abaut the con-
duct ol magisterial enguiries into killings by the
Forces, A magizterial enguiry is a mare administra-
five procedure that does not result in any punitive
action, or aven publication of the repor, For this
reason, the refusal 1o permil even such a roufine
enguiry i3 all the mora reprehensible. The simple
iact is that enguiries by oxeculive magistrates do
notb as & rule take place in the casea of killings by the
Forces in Kashmir, It appears that it is the discre-
tion of tha Deputy Commissioner [DC) 1o dacida
whethar to hava a magisterial inquiry or not Onwhat
basis he makes this assessment appears 1o bo lelt
b the alficer. The DG, Pulwama, told our tean that
he went by his own rule of thumb: 1 there is even
the sfightast whiff of mililancy in the incident, we do
net fake it up for inguiry', Mz rule of the thumb for
emalling tha Wwhiff' of miltancy was: il the victim ks
not a militant, the family will usually be satistied with
manatary cempensation or the promise of a job to
a surviving sibling. If thay ask for an inguiry and all
that, thon he must have been & militant! So if you



don't 2sk for an inguiry, they need not held it be-
causa avan ke victim has not asked lor il And i
vau ask for it they won't do il because the very lact
frat you made such an unnatural request shows
that thare |5 mililancy imvalved in the whole inci-
dent.

28 TORTURE

Tarlure, espedally of youlh, is routinely meied
cut. In fact desths in custody in Kashmir, as else-
whiere, have to be seen a5 a consequence of this
roulinised torture, baaling, ofc. But compared to
ather pars of India, the extent and brutality of tor-
fure is far greatar. Throwghout our enquiry inlo gross
vialaticns of human rights mentionad above, we kepl
hearing aboul iorurs in custody of the most 2hock-
ing kind, In Mohanpaora, elderly Ghulam Mohiuddin
diad as a consequence of tha torlura in e anmmy
camp, while Ajjaz Ahmed Kitab was undergeing
treatment for hiz ndned kidnevs (as a result of ear-
ller torturs by the SOG) at the Gme of his killing (ses
section 'Custodial Deaths). Terture could be meled
out for absolulely any kind of ‘eima’ or for nathing
in paricular. Particularly in Doda almost avary wil-
lagar in somo areas (like Marmatt) are suspected
by the Farces, just this suspicion is enough for them
{o ke detained in tha army or STF camp or the Jaoint
Interrogation Centre in Doda for days (o7 months),
Farinstance, Riyaz was picked up as he was drink-
ing 12a at & shop, on 17 May this vear, by the 5TF
following a blastin a police station in Kishtwar fown.
&fmost all boys and young men from he neighbour-
hood ware also picked up for guestioning. He was
taken away to the JIG, tortured and ‘guestioned’ for
aboul 10 days, during which his family bod no ink-
lirg &% to his whereabouts. He has been picked wp
several fimes earliar. Riyaz's story s not extraordi-
nary, Torure is 5o commen that in Deda teday (and
[kawize in the valley), it does not really bacoma an
igsue for people to protest about any more. Torlure
ts alzo a method of forcing villagers io pedomm begar
[orced labour) for them (the issus of begar is dis-
cussad later), On 7 April 2601 the STF cama 1o
Ghulam Hussain Dar's houss in Chithst (village
Bihota, Doda) primarily because they had failed 1o
supply the 'guctz’ of firewsod, that every villager
has 1o giva tham. They looled and deafroyed eve-
rything from jesrellery and cash to uiensils and beat
up the residents, including Dar's aged mathar. And
10 days laler they took away his 25 year son

Faizullzh to their camp. He was strung up with his
hands and legs strefched and tied up, and ncot al-
lowed to sit for four days and nights, His mauth was
ganged and eyes coverad, and he was accused ol
being a miltant and torured so that he would oW
up'. Barrals of guns were pokad hard inte his Shest.
A month altar his release, ha sfill had difficully walk-
ing and eating.

DODA : Military and Militants

The Union Government following a
policy decigion, conaciously starled setting
up and arming Village Defense Committees
(VDCs) comprizing exclusively of hindus
about 19965-97, In some places, where this
attempt to create a schism bebween hindus
and muslims living peacefully was resisted,
coercion was used by the armed forces. In
Gath-Doda, a village about ten Kilometors
from Doda towrn, LUhe hindu residents refused
to form a VDO and as & conscguencd wense
beaten, abused and threatened with death.

At an operational level, the armed forees
personnel treat each muslim as a traitor of
the motherland. As punishment they take
forced labour and unleash beatings, torture,
rape and death on the muslim population,
Despite large protests and complaints, the
perpetrators of such belnowus crimes go
largely unpunizhed.

The militants single out and ldll kindus
In Doda. The Union Government tales
“tough” measures, On the ground, this gets
translated inta even more heatings and
torture of the muslim residents by the armed
forces. The very object of the militants in
killing hindus is to create a communal
divide, The response of the Government of
India is the very one desired by the militants.

On August 15 2001, the militants kil
five hindus in Udbampur and hocky-irap
one of the bodies with a grenade. The armed
forees risk the lives of muslim residenls ard
force them to lift the bodies. Two innocent
st citizens die in the ensuing explosion.
The Government of India and the militants
seem o work in tandem at dividing the
people along communal lines.




2.9 AGENCIES OF REPRESSION:
DFFICIAL AND UNOFFICIAL

During the 12 years of the curment phase ol a
militant movement for Azed), the pressncs of the
army in J&K has so viaibly grown that the siate ap-
p=ars to ba virtually undar siege. Army presence
has beacoma synonymous with the Indian State. But
despite this massive presence of the securnity forcas,
neither has militancy boon eradicated, nor has the
desire for autcnomy-self rule-azad-or s variants
abaled, Given that during this pericd no serdous
paolitical moves have been made to resolve the cri-
gis InJ& K, and faced with continued resistance, the
state has thus resorad to a variety of strategies, zll
part of the 'military’ handling of tha continuing po-
lifical crigls, Among these measures is the offer ol
imcentves and rewards for killing = supposedly the
mifitents but in rezlity a large number of civilians
also gettargeted. Another measure gaining curmensy
i JEK is 8 specific counier-insurgency measuns,
the recruitmeni and deployment of "surrendered
mifitants’, renegades, 'lkhwanis’ in the parlance of
pecple in the valley who are currently regarded as
thi most dreaded arm of the state n JEX.

= Incentives

The way the Forces are mobivated fo perform
the risky job of counter-insurgency operations can,
and does, lead to human rights violations. That the
people af Kashmir are all religious fundamesntalists,
agents ol Pakistan and Indizs-haiers, is 8 view
strongly inculcated in the Forcas. This works wary
powerfully with the army and the paramilitary which
arz almaost entirely non-Kashmin and predominantly
(though not exclusively] kindu. Thoy feel a sense
of pairiolic duly, which justifies, in their eyes, all
their actions against the people. In Doda we were
tald that while beating the kith and kin of militants
lhe Forces repaatedly say, "“Why ars vou still here,
why don't vou alse go b Pakizlan!® The milfant may
or may not have in fact gone o Pakistan, and he
and hizs family may or may not view the matter e
way Pakistan views it. Butidantifying the disaffection
oi the Kashmiri mind with Pakistan is & straiegy thal
the Indian estzblishment has worked cut, hoth as a
propaganda ploy and as a mofivation for its Forces,

This is also true of squating all the Kashmiri
people with militancy, While we were talking Lo
people in & hamlet of Bihata, Deda tehsil, a group
of armed soldiers of the & AR camp beingset up n
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the main villzage came there. Initially, there was
some anfagonism babween tha army parsonnel and
the human righis team. However, as most of the
army pergonnel and some ieam members ware from
Andhra, the tension dissolved inta Telugu-speaking
camaraderiz, They sfarted asking the children whao
hiad gatherad therz seemingly friendly questions,
such ag whethar they wera going fo schoal. When
one litthe gid replied that she was, the scldier said
i her, “And then yvou will also go and become a
miitant.” With the kind of training the army men
appear to receive, it would probably net ocour 1o
him that his comment was offensive. Mot only was
h= erasing different positions amang the people who
are fighting the Indizn establishment today. An
exlramely complex sifuation was being reduced o
Kashmiri is agual 1o militant is agual 1o Pakistan,
An army that operates with this kind of an
understanding can only ba very insensitive, sell -
righteows, and calleus towards the peaple.

This iz &s far as the mental or ideslogical
mindset iz concerngd. Thers iz also plenty of
matarial motivation. Cash rawards are ubiquitoues,
YWhan a militart who carries a reward on his head'
i5 killzd, the money goes fo the killer. As far 2= the
palbee (S0G) ara concemed, i appears thal the
Slate Govemmaent oven has a policy of giving cash
awards and oul of fwum promaotions for successful
operations 2gainst milisancy. This may ook like a
reascnable racompense for the risk iakan, but can
irn fact become an incanfiva to kill. There is a 1hin
lime of difference belween using necessary lorce
cn a person in sell-defonce or while evercoming
resistencs to amest, and using force on the person
afier taking him intox cusiody, While the former is
permissibla in every legal system, the [atlar is
impermissitda and unacocepiablz evanin the noms
of e conduet of war. Giving incentives for kiling
militants Is an act that can lead 1o wantan violalkan
of this Bne of divisian,

But official materiz! incentfives apar,
cpporiunitios of making money by corrupl praclices
abound, inswhich the army, (he paramilifary and the
police appear to panake equally, Taking money 10
release a delaines, or o go & Bt slow in forfuring
him, or to send him to jail instead of killing him,
app=ars to be a widespread practice now with the
Forcas in Kashmir. According to some people the
going rate iz any thing above Rs 10,000, We have
spokan abova of tha villagers whom wa mat outside



t Ghulam Hassan Alai, rlo Alal Waripora, tehsil Baramulia
shol desd by 29 RR on 130472001

Aljaz Ahmed Kilab ro Buchpora, Srinagar
killed in SOG cuslady on 19/5/2001

Ali Mohd. Ganai rlo Wagoora near Ganderbal,
forced Lo detonate mine by 5 RR on 17/572001 l'
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Jammu & Kashmir - Skyline {above) and Cityscape (balow)




Rule of Law

Integral ta the rule af law is that people
who commit crimes be punished, that habeas
corpus petitions on behalf of persons whio
have been picked up lead to their progluction
before the court and that the Police-Armed
Farces-Executive ultimately obey the judiciary
and do not combine the role of accuser,
prosecutor and judge.

1. Indicted by the District and Sessions
Judge, no prosecution and punishment.
Amongst the thousands of people, who have
disappeared, in about 70 halweas corpus
petitions the J&IL High Court ordered an
inguiry by the District and Sesslons Judge.
Even in the cases, where the District and
Spssions Judge concluded that the aromed
forees are responsible for the disappearance,
there has been no further acticn towards
prosecution of the guilty.

2. Preventive detention quashed by Court,
thereafter illegally kept in jall for six
months. Hussamuddin Ahmed, a lawyer now
practicing in the J&K High Court, was jailed
under Public Safety Act [PSA), the Slale’s
preventive detention law, in 1980, He was
detatned in Colmbatore Central Prison, The
J&K High Court quashed the order al
detention, but the government ignored the
nrder. Six months later, he was transferred
tn the Central Prison in Jammu. There he
learnt of the quashing of his detenlion from a
newspaper report. Instead of being released
six months earlier as per the High Courl's
arder. he had to file a habeas corpus pelition
ity order to be released from jail.

3. Released on ball by High Court, kllled
by Speclal Operatlons Group. Aijas Ahmed
Kitah was in jail for three years under the PSA
and was released when his preventive
detention was quashed by the High Courl, He
was again arrested on 4 April 18338 and
severely tortured resulting in severe damage
to his kidneys. Kitab was released by the High
Coaurt on bail on 17 October 2000, Cn 20 May
2001, 7 months later, the 30G, led by DSF
Jagdar Singh, picked him up and killed him
in oold Blood.

4. Acguitted by Court, killed by security
forees. Mohammad [smail Kaloo of Chattabal
was, after a full-scale trial, acquitled by the
trial caurt. However, he was picked up by the
security forces around 12 May and Teilled.

5. Killing in custody by the HSF, no
punishment of guilty. Mushtag Ahmed was
pleked up by the BSI and leept for three
months in the BSF camp. His parents visited
hirm at the camp many times, After three
months, it was officially declared that he was
arrested under the PSA. The Magistrate, after
due inquiry, concluded that Ahmed had been
rightfully detained, Thereafter, the RSF [fited
a FIR at P.5. Safa-kadal stating that ten days
previously Mushtag Ahmed had been taken
10 o hideout by the BSF and was killed by the
militants. The BSF eamp is located barely half
a1 kilometre from .5, Sofo-loadal. Yel this fataily
improbalde FIR was filed len doys after the
supposed incident. An inguicy by the Assistant,
Distriet and Sesstons Judge has held that the
GaF and the administration were responsible
for Mushtaq's death, No action has [olloweed.

6. Accused identified as the perpetrator of
thirteen murders, yet goes scot-free.
Human Rights lawyer, Jalil Andrabi, was
detained and killed in front of eyewitnesscs
in 1906, Subsequent to o habeas corpus
petidon, a special police ipvestignlion tear
was appointed, The (eam reached the
concluzion that Major Avtar Singh was the
murderer and was responsible for 13 killings.
Despite the orders of the High Court. the army
has not yet produced the ascuscd.

7. Judiciary orders the registration of a
FIR, the police refuses. The bodies ol wo
schoolboys were found in Dangom village, One
aof them, Shiraz Ahmed Khan, had his hands
tied behind his back, The BSF filed a FIR
saylng that both had been killed in an
encounter, Police refused (o register an FIIk
by the family members of Shiraz, The family
then filed an applieation (dated 22 May 2001
before the Chief Judicial Magistrate, Shopian.
for repistration of a FIR. The Chief Judicial
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Magistrate ordered the registration of a FIR
on behall of the family. The SHO of P.5,
Shopian refused to register the FIR

8. Carrying of arms by police personnel
inside court premlses is totally against the
independence of the jadiciary. A person
in clvilian clothes with a pistol in his hand
wis found ehasing anather in the J& K High
Court premises. The official CRPF an duty
caught him, The person with the pistol
produced documents identifying him as a
special police constable authorised to carry
A pistol and use it in the high court premises,
Only after a strike for one and a hall months
by the lawyers was a FIR registeread regarding
Lhis incldent, The premises of the court are
supposed to be in contral af the Judiciary and
free from pressures from the executive,

the office of the Senior Superintendent of Palice,
Pulwarmna and the complaint they made to us, The
BSF i= accused of a peculiar malpractice, taking
advaniage of the cash rewards the Stata gives 1o
militanls who surrander. It entors info a compact
with local youth whe ars allowed o cross the barder
and go to Pakistan and come back with a weapan
ar o s hat they get racognised as militants: then
thay ‘surrender’ to the BSF, and the cash reward |s
shared by the ‘surrendered militant’ and the BSF
personnel who kave arranged (he drama. The BSF
and ciher men of the Forces are frequently accused
of acting in ¢ollusion In smuggling valuahle
Himalyan imber. As mentioned earlier we ourselves
saw men of the RR camp al Goha in Doda tshsi
carrying up to their camp neatly sawn planks of
fimber commandoerad from The villages ol the
mauntaincus interlor, There is thus money 1o be
rmade on the sids to offsel he risks — or the pairiatic
impulses reguired in dealing with militancy, When
the peace process was announced a cynical
observer remarked that vasted intarasts had
daveloped in keaping the conflict going in tha state:
the official and unofficial Incentives seemed fo be
wirking.

The fkhwanis

We have referred abova to the ‘renegades’,
a5 Kashmiris call them: those former militants wha
have, after surrendsring, taken to using arms on
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behalf el the State. It is not anly the militants, their
sympathisers, or other partisans of azadi that call
them fenegadss’. Everybady in Kashmir does,
Inciuding rnuding parly leaders, 11 was ahout the year
1584 -85 that this phenomaenon started, The BR was
1he first wing of the army that took such surrendared
militants under ils wings, provided prataction for their
Crimes against the common peapla. Then they wara
used against the militants, thelr suppaortars and
sympathisers, as woll as journalists and human
rights activists critlcal of the Stale's methods of
dealing with militancy. The renegades’ liva in close
proximily 1o thair patrans. They 0o around apenly
with wieapans and commit oflances of exlomion and
worse upon the common people. The people know
better than 1o resist them, for that is a sure way of
calling the wrath of the armad forces upon
themsalves, Occasionally they do resist, and force
the police to arrest them, but invariahly the army
imerenes and fakes tham away from the police
statian. In return for this patranags, they put at the
disposal of the securily forces their considerabie
knowledge of militancy and its averground
supporters. Thay not only provide information and
accompany the Forces in the ralds, but also
independently use their weapons against all
‘Bnomies of the Slale'. s a public secret that the
elections that heralded the ‘esicration of
demecracy’ in Kashmir ware made possible by the
depredalions of thase tenagades’,

The firsl erganisation af renegades was the
Ikbwan-ul-Musiimeen of Jarmshed Shirazi, alias
Kuka Parrey. Later more came into being, and ather
wings of the armed forces too starjed mirmicking
Ihe Rashinya Rilles in acquiring their own loyal band
of fenegades'. Some of thesa Tenegade’ leaders,
including Huka Parray, have become legislaters.
This ‘strateqy’, i it can be graced by 1hat mame,
amoums 1o lsthing licensed ciminals loose in sooiaty
in the namo of tackling militancy and ils social
support hase, "Surrendared militants are a manace.
Thay are so power] and uneoniralled that | they
see a good looking gir, they will pursue her and
farce the parents to marry her to one of thern," sajd
& social worker we met. Mo State that subscribes to
even the minimum canons of the rule of law should
b= sean doing this, but the Indian armead foress have
bzen openly and caleulatediy dolng this far five
¥eaars now and have created unbelievabla fermorin
ha vallay,



We were told that now there are four ar fiva
gangs, each undsr the wing of one unit of the armed
jorces, mainly the Rashtriya Aifles and the Border
Sacurity Farce. Today they ara all commaonky
relorred tooas Tkhwanis', known 2% sich becauss
of the orginal group, 1 is olficially admittad that,
each of tha [xMvaris ks now paid As 5000 per menth,
ard their commanders are pald As 10,000, This was
repulad 1o ba stated by the DGR in an Interdiswe
given o the radlo. This is in addilion 10 the laoting
=nd extorticn thay might commit undar the banign
ayes of their patrons in the armed forcas, “Tha army
makes them addicts of drink and drugs so that thay
will never laave its side,” said 2 sankor journalist Lo
us.

But thera has also been & recruilment of the
renegadas’ into the police force, Quite a few oftham
are designated S5P0s— Special Police Officers. The
Police Act parmiss such designalion of civilians i
the exigancies of the situation o demand, but that
provision was never intended fo enabla recruitment
af sueh dubicus charactars into the police force o
sarve as an officially consecrated gang of Kilers
maetivated by personal vangeancs. One could see
tham at many plases in the valley, slouching in a
most casual way, the uniform crumpled and an
autematic rifle lnoking any thing bul sals slung on
ine shouldar, But quite a few of them have been
taken into the Special Task Force (also known, &5
said eadier, as the Special Operations Group) of
iha J&K Polica. Since recruitment to that Force is
guided by strict rules, there I5 no way ol persons
wha not anly have a record of 2cts of viclence a5
militants, but also 2 record of crima thereafier, can
be recruitad. This recrultment was vehemantly
deniad by the Chisf Secretary of J&K, who said thal
the feneqades’ are only taken as SPOs {Spacial
Police Oflicers) and were 1o assist in coilscling
counter insurgency infermation. The SPOs were
supposed 1o be under the discipling of the police
bul were not members of the regular police force.
Almost avery body else wa met howaver told us
shat the STF contains 2 number of Tenegades’, and
{hat by this process of recruliment a renggade was
merely replacing an unlicensed gun lor a lice nsad
gun. The renegade are subjest 1o no aulharily but
can draw upon the protection of the sate.

For this reason amoryg others, the 5TF is hated
and dreaded. As of now, the STF is the most feared
gutit of tha State in the valley. It is described as

miote ruthless, corrupt and inhuman than any of the
other wings of the Forces. The STF has done in
one year mare than tha army did in ten WERFE WS
tha comment of an elderly person of Doda, whers
{here s an aclive citizens’ pesce committae. AS part
of a strategy, ona wing after anather of iho gounters
insurgency has been putin this position in Kashmir
over the years: the CRPF, the BSF, he Rashiriya
Rifles and now the STE. In the latter half of the
ninetles one heard precisely such an opinion about
tha AE. In the first hali it was the BSF. Tha ey
diflerance is that unlike the others the STF is a State
outiit and not a Gentral autfit, The melamorphosis
of the STF into the mos! dreaded outiit of state
tarrariem, thus seem to ba part of a revised stralegy
af the state 1o distance (he sscurity foroes from day
to day bocal terror and yet be sssured thal iney wizld
the ulttmate reing of autharity. Local l@rror can
continue unabated without the army being
implicated directly, Further attacks against the
milisants. or clkar ex-militanls who have not hecams
renegades, can be mounted by Ine renspadles
wilhout blame being apportioned 1o the sacuriy
farcas. The killing of militants or ex militanis in
ancountars can be rapresented as gang warg for
territorizlity among militants,

Our team ran into a few of the renegadas at
AlaiWaripora in Baramulla disirict. We di not snow
at first who thay wera bul we were struck by the
strange hostility that we encountared for the first
sime, The experenca of human rights activisls in
tha valley has baen that they are ireated with resp=ct
and spontanecus affection, and occasionally with
the diedain reserved for the useless, but never wilh
keastility. Howsver, in Alai Waripora we found soma
thing elose to heatility in thair atiiude to us, One el
fnem trigd to silence someone whe was lalling us
of the womean of the vilage whao wers raped. It was
only after we l=f the hamist and walked up 1o Krear,
wire wa had left cur wehicles, thal a young man
fram & n=arby villzgs told us that those men Were
‘renegades’.

210 CIVIL SOCIETY: LIVING, DYING
AND SURVIVING

With the Armed Forces' treatmant of the
Kashmir people 25 patential mikitants and lhereiora
anii-India, there has developed over the last twelve
years a growing sense of alienation among the
penple. The prasence of the Forces at every slrest




comer, constant fisking, unexpectad crackdowns
and other micdes of harassment hava mads the
people insecure. Their lives are marked with
perpetual fear. This siluation is prevalent across
class, sccupation or place of residence. & vouth
from the village of Kreed In Baramulla districl whao
is 8 student of a college In Sepors told us: “evanyday
we tie our kafans (shrouds: a Hindi saying this
means to risk one's [fHe or 1o court death) hefore
selling out nof knowing whether we will refurn home
in the evening, Thera must hardly be any family l=ft
in Kashrmir which hase'l lest a loved one in the past
twelve years” This feeling of loss and readiness
for any eventuality was echoed by zlmost everyons
we met. Whils instances of rapression are quite
comman in urban aress, they are al their worst in
rural araas,

In rural areas normal [He is a distant dream.
Thera & a common fecling of baing under siege all
the time. All males from aboudt the age of 6 in the
regicn ane required 1o have idenfity cards on {hair
person at 2l imes. Besides, young men are picked
up, taken to the army camps, and submitted ta
various forms of torture. A few sush cases
encountered by our leam have boen discussed
aarlisr {(3&¢ ‘Ground Reality’, saction on Toarture,
Beatings are a routine form of torure that men, and
somelimes also women, are subjected 1o, Othar
widsspread forms include hanging the PEFSONS
upsice down from trees; submerging thair bodics
in filthy sawage water; throwing water, with chilly
powder into their eyes; and in some casss
subjecting them to electric current. The more ramoie
the village the mora acute the repression sinca the
chances of Fross reportage correspondingly
decroase.

The villagers of Dagoora, a remote village in
Pulwama districy, for instance, had no respile even
turing the month of Ramzan when crackdowns by
the secusity forces continued, Men mantionad how
humilizied they lalt during these craskdowns when
they were beaten in the presence of thair wemen
and they could do Iitle, People in many villages
expressed anguish, anger and dejaction, “Zwm
vahur iz (thare s tao much repression) was the
comman complaint, An ald man in Haigam, who
has witnessed the struggle for ‘azadi for the last 53
years, said thatin the last 12 years torture had takean
extreme forms. “The Forces now barge into our
houges, baat us, loot and destroy our propoery.” He

expreascd a sensa of exhaustion when he said that
Ihe siuation was now beyond condral since tholr
protests also had no effect.

The situation In Doda district is another
exampl of Ihe homendous siluation that pravails in
rural areas. Torture by the armed forces is a dally
routing for the villzagars of this mountainous distric
In the Jammus regiaon of tha state, A spravding district
‘ying along the Pir Panjal ranges, Deda is as bigas
the whole of the Kashmir valley, The Chenab is o
Doda what Jhelum is to Kashmin bul while the
Jhelum running along the plains has made Kashmir
a prosperous vallsy, the Chenab nunning through
deap gorges has made Doda only picturesque, Dua
toits insccossibla tarraing very litle of what happens
in Doda becomes public knowledge.

Taka fegar (lorced lzbour) for Instance. This
is the mest comman form of everyday torment fhat
villagers of {his regien experience. Savanty vear ald
Giudab Din and Ghulam Hussain of Chillot, a hamist
of Biheta villzge, told us thal they were taken to the
STF camp in Bihota in the dead of winter and forced
to bring wood from the forest as well as wash and
elean the camp lor eight days, Gulab Din was
thrashed till his right shoulder broke. Ghulam
Hussain had a sharp knife put to his throat as a
threal whan he showed signs of resistance. Bath
their sons were militants, and that was the reason
for this punishment. Another elderly villager, Ghulam
Gadir Zargar, who was taken away some VEAFS agd
oy the army and released after 45 days of forure,
Zargar is =il unable 1o gat up from his bed, three
vears afer. Some villagars had alse been forced 1o
make fumitura from wiood acquired by (he amy men
from the {oresis.

Demanding begaris & two-In-one maasure lor
the Forces: the ralatives of the militants are
humiliated, harassed and theroby kept under
‘control’, and simullaneausly manual wark for tha
army camp g=ts done. While we were in Doda, wa
got 2 chance to wilness the practice of bagar first
nand. As we wera returning downhill lrom Bihotz 1o
Goha, we saw four local boys earmving a huge drum
up the hill for the new RR camp that had just
replaced an STF camp al Bihata, As we reached
Goha, we alzo saw jawans of the BR ca mip carking
frashiy made wooden sleaping planks which had
ohviously been commandserad from the villagers
residing indhe forested Mamatl area bayend Goha,



Association of the Parents of Disappeared Persons

One of the major civil sociely responses
i state terrarism in the valley of Kashmir has
been the setting up of the Assoclation of the
Parents of Disappeared Persons (APDF) in
1994, Its founder chairperson is Parveeni
Ahangar. When her son Javed Ahmed
Ahangar was picked up in 1990 by the
security forces, and Lthen disappeared,
Parveenn Ahangar was sick with griel and
anxiely for about two years as she went about
loaking for ber sor. Dunng this period the
boys of the mohalla in which Javed's family
lived, were suppartive of Parveena and the
family filed a habeas corpus pelition for the
missing Javed. Very soon there were 120
other cases that were filed and Parveena’s
habeas corpus writ petition to produce her
missing son was one of the first to come up
for hearing, The case along with the finding
of the enquiry officer was sent to the Home
Ministry for grant of sanction to prosecute
the officer, Caplain Katoch who was heading
the unit that had picked up Javed from his
house. The Home Ministry refused the
sanction. Parveena filed another pelition o
1998 challenging the Union Government's
decigion to refuse sanclion to prosecute the
alficers who picked up her son and the case
is atll pending.

It was the filing of more and more cases
like Parveena's and the difficulties of each
family's individual struggle to find their
missing relatives, and to break the isolation
of each such struggling family, that led to the
founding of the APDP. There are over 400
families who are now members of the
Association and they are dravmn from all aver
the state - from Pattan, Baramaulla and from
distanl villages, not just Srinagar. The main
objectives of the group are Lo colleotively trace
the missing persons; to put pressure on the
gavernment to account [or the missing. and
o try to stop the disappearances altogether.
Together the Association bas staged dharnas
and chalikn jams to draw attention to their
plight. They have also tried to extend support

to each other by crganising solidarily
meetings in the districts. The Associatlon has
also produced a legal manual of what steps
are to be taken when someone is pleked up
and is not traceable thereafter as well as to
create an awareness about the rights of the
people. But the work of the Association arl
their activities can be dangerous as there can
lse reprisals — one woman who had searched
for her =on, much like Parveens, was shot
dead and is believed to have been killed by
the security [oroes.

The response of the state to the legral
strategies used by the families of the
disappeared has been to offer them one lakh
as compensation; normally compensation ig
given Lo innocents — those killed in ‘crossfire’
ar to those killed by militants, not to people
they have picked up. But beeause cases are
filed Lo trace the disappeared the authorities
offer them a lakh of rupees as ex-gratia relief
bul this also entails the closing. or Lhe
withdrawal, of the cases. Most families of the
disappeared do nol want to give up the cascs
although some familles are in such arrained
circumstances that they are forced to settle
for the ex-gratia relief, For others their
struggle to find loved ones simply continues
given that the courts are hemmed in by the
refusal of the Horme Ministry to prosecute the
afficers of the seeurity forees who have picked
up the persons who have disappeared.

What the famnilies of the disappeared are
lefl with is the memory of a loved one = no
body to bury or grave to mourn over. [t is
this decply felt need that led Lo the decision
of the APDP to put up a memorial to the
missing persons, A date was fixed - 18 July
2001 —and about 500 persons and the media
callected at the Shaheed Mazaar, which was
et up in 1990, Three children bom after their
fathers had disappeared laid the foundation
stone of the memorial, But soon after the
stone was laid there was firing in the
neighbourhood leading to a stampeds and
people running away. At night the structure
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was demolished by the J&IT police: this led
o a sense of outrage In the valley and a
partial hartal took place. The 1G of police,
Ashok Bhan, told the media that the
memorial was demolished because it had
lrespassed on stale land. The municipal
autherities on the other hand denied that
they had appreache:d the police to demolish
the memorial and attributed the move
entirely to the police. And to add insult to
njury Parveena Ahangar as chairpersan of
the association, and Parves Imroz, 2 human
rights lawaver and a patron of the association
have been charged with section 447 [PC
leriminal trespass), Matters have come full
vircle: instead of providing relief to Parveena
Ahangars distress and guaranteeing her
rights as a citizen of the country the state
has now made her the offender and let
themselves off the hook.

The APDP has not given up on
constructing & memorial for the missing
persons, & symbalic recognition of the lass
of their loved ones. They will continue the
Struggle to put up the memaorial, whatever
the ndds against them,

Farcing pecple to provide food is 2 comman
praclica indulged in by tha STF. According to a
villager, during the cease-fire pariod when the STE
had replaced the army in Bikoda, the STE men did
nat have a single moal at their own expanse, At
meal times, they would appear fiing shats in the
&ir, pretznding to be on the lookout far militants,
After a perfunctory search thay would settle down
for a meal.

Deslruction and looting of peopla’s progerdy
by the army and the STF forces is endemic.
Shamzuddin, the elderly branch posl-rmaster of
Mangata (wha has a shop in the village) narrated
he fallowing incident. One day, he was In his shop-
cum- post-cflice whan he saw an STF man
Approaching wilh a gang of 30 1o 35 men, He quickly
hut the shop heping that thay would ao away. The
gang, however, broke open the doors and facled
all the goods and threw out the grain. Post-offiice
rocords, which were also housad there, werg fom
up. He estimated the damage to b2 arcund Rs.
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42,000. Fifteen othar houses of Mangota wars
similarly vandafised. All the victims calculatad the
axact cost of the damages hoping that an inguiny
would be conducted and their lasses compensated,
Following a registerad complaint to tha disirict
Doputy Commissioner of Polica, an inquiry by the
Maib Tehsildar did take place, but nathing kas
resulled from i I now,

Tha canstant harassment by the Forces has
compelled some villagers to lavs their villagas and
liva somewhsare slse, at least tempararily, as the
residents of hamlets like Badhat, Tatana, Bughrana,
Kalchanda elc. have startad residing st the road-
sitde village of Drabshalla, When one sush person,
Basheer Ahmed, decided 1o refumn 1o his wvillage,
{on 12 March |, 1995) he was picked up by the 25
BA men on the allegation that he was related 1o g
militant, who had been killed earlier. The anmy
alleged that he must have come o collect
ammuniticn E=longing to the militant, He was taken
ta Dhar, than to the camp at Tatana, and later 1a
thix district headguarters at Thatls, Two days iafer
his dezd body was found by a Gujjar herdzman near
the bridge on the Chenah river.

A school-going teenager, Fiaz Ahmed, =fo Lal
Been Darwani, was similarly shot dead by lhe 2rmy
rmean ane winter day while he was crossing (ha figlds
o his way back from schocl, When the 26 B8 men
realized that lhey had killad 2 sthoolboy thay picked
fim wp and threw his body in the Chanab, They
musl have known thal this was safe disposal for
the Chenab flows with such great fores that thare
would be little chance of the body ever surfacing.
Even if it did, it would be many hundred miles away
perhaps In Pakistani territary and beyvond
recognition atter having baen in water for many days
and therefora highly decomposad.

Suspecied militzncy is used as an excuse 1o
harass the pecple not only by the Forces but alse
by corrupt businessman in lzague with the Forges
In ordzr 16 aliminate their rivals and advance their
geals. The Managing Directer of a com Fany
celluded with the STF men to get his Depuly
arrested allegadly as a commandar of Hizbul
Mujahideen bocause she had risen to success and
wealth through her cwn intellactual resources

In Deda, we hoard of the detention, tarture and
remand by the STF of a frade unionist, This was
widsly known znd reportad in the loczl Pross 1o hawe:



been done at the behest of The managemeant,
Dulhasti hydro-eleetric project being constructed on
the Chenab river near Doda (presentty handled by
sub-contractor J.P Indusiries] i= & show plece of
develapment in JAK. Young Jayed Zargar of
Bhalasa is an employee of JP Industries whe has
put up a valiant fight for the righls of waorkers in this
project, When 1480 workers wars lleqally removad,
he faught in the courts and got hem awarded Rs. 5
orafes &5 compensation, Some fime in the second
waek of April this year, the police of Dida took
Zargar into cugtody and shilted him to the dreaded
Joint Interrogation Centre (JIC) at Doda, accusing
kim of 'militancy’. After being hald in the JIC for
sevaral weeks, he was remandad to judicial cusiody.
Tha S2P of Dodz confirmed that he was chargad
under the Fublic Sately Act, and sent 1o jail, a8 he
was a thraat 1o 'Public Safely’. Given the prowislons
ol the Act, lssuss like ‘evidence’ 1o prove hiz militant
links are redundant. And if need be, zome
‘confession’ given during weeks of Interrogaticn’ in
the JIG can ba attibuted to Javed. negating abi nesd
for proaf of his guilt, Bul the workers of the J.P
Induslries have leamt their lasson — anybody wha
talks of workers' rights hersalier at the Dulhasti
praject had better bewars of being called a militant
and jailed or killed.

A5 a journalist put it, what has happened over
the past decada is that the army harassment of the
people has besn institutionalized. People are nol
allowed to move arcund Freely; their very right 1o
life has been taken away. Il the first forly years after
indepandence ware witness 1o consistent wialaliar
of damocratic ghts and ercsion ol all democratic
norms in J&K, the last ten years have s2en the
violation of the most fundamental of &l rights —ihe
right to life. The responstbility of thiz reprahensible
state of aflairs lies with the Indian government that
has fafed 1o 1ake action against the guitly perscnnel,
Tha atrocilies commitied by the army and its fask
foroces have gone unchackad, Without accountadbility
in the ranks, governance in the stale has bocoma
akin Lo army raj.

In this situation where the pofitical system has
{ailed 1o redress thair legitimale aspirstions and tha
repressicn unleashed upon them has continuéd
unabated it is nol surprising that militancy rataing
its lagitimacy amongst the people. Mot only are the
militants fighting for azadi on thelr behall but are
also taking on the state for he humiliation and
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tartuse of the last decade, The militants are s
spen as ihe only countervailing forco goainst 1he
syranny of the Indian armad lorces arl necassany
in the first battie with the Indian State.

It i not that evaryene favaurs the militants of
all militznt groups uneritically. But 2 widaly held
santiment is that the indian State deserves all itgels,
As pyidence of this (act a journalist of a local paper
humerously related how people in 8 laeal rally ralsed
the slogan ‘alwa aiwa, lashkar- g- toiba U'lin b same
valn as the adverlisement) even though they did
ot suppart that parficular militanl group per se.
What they ware trylng o convey 10 the Indian Siale
was thatif it did net respend positively 1o (ne pollical
arisie |t would be groups ke the Lashkar-s-Tolba
shat would take ovar the state,

Many people also BXDress fhe view that thay
are caught between twe set of guns, ont wigldad
by tha state and (he other by militants, This feeling
was exprassad strangly In Magam, whara there is
a strong Shia population. One young nversily
woman studant, & Shia mustim, indicied (e militants
for adding to Jagmahan's manoouvTes and creating
fears amang the pandits, and thus driving them
away from the vallay. The mililant Qroups hawve also
neen crilicised for trying to police some parts of civil
saciety. The Prass has on coasion been targeied
for nol carmying human nghts viclaticns of when il
was eniical of the militants, Women, in soma phases
aof militzncy, have been 1argstad for not wizaring the
burkha. Racenthy, acid was thrown on wo yourd]
women. Although many of the mifitant erganizations
including the HiM and ths LeT hava candemred
inese altacks reporls from the vallay suggest thiat
wornen are fearful of this most recent round o
attacks on thair freedom 1o dress as hey think
approprigte. Thase actons af the militanis ane most
reprahensible and must e strongly condemned.
There is goad reason to f@sl Some concernm, which
has hesn volced by many Kashmin people, thal if &
pelitical resolution o the crisis I Hashmir doas nol
take place scon, right wing militancy that they do
nint faveur will groww,

STUDEMTS

Arademic life, ke other aspacts of everyday
avistence, shows the visible consequences of
harassment by the Forces, We met a group of
studants pursuing & masier's degree in comMErce
al Kashmir University. Thay tald us that aver the



The Kashmiri Pandits

Official reaction in the form of imposition
ol central rule in January 1990, and
Jagmohan being sent as Governor at the same
time followed the onsel of militancy in the
valley in 1989, A massive army crackdown
resulted, Militants killed a (ew prominent
Hashmiri pandits as they were scen as
government agents. They alzo killed many
mere muslitns who were seen as ‘informers”
and agents. In some carly processions
demanding Azaci some specifically Islamic
slogans were raised, Overall the hindus in the
valley began to [gel insecure. And Governor
Jagmohan decided thal the armed forees
would not be able to provide security for the
widely dispersed pandit community and
advised them to leave the valley, This was the
official reason. The fact that Jagmohan
deliberately stopped all efforts by both
muslims and hindus in the valley to stop the
communalisation of the situation. indicates
the real objective — migrabion of all pandits
would give the entire issue of azadi a deeper
communal colour. It would encourage the
replacement of a Kashmird identity with a
rueslimidentity. The consequence of this policy
was Lhat the Kashmiri pandit refugees
migrated in large numbers in 1990-91, They
were assured that they would be Back within
& months, Meanwhile the round of repression
on people and protest in the valley continued.
Finally. Jagmohan was azled to leave after
the firing by CRPF on a peacelul procession
taken out after the murder of Mirwaiz Faroog
on 24 May 1890, Forty-seven innocent people
were Killed in the valley.

According Lo Lhe office of the Relief
Commissioner in Janmu, 28,561 familics
twhich could easily mean 1.5 lakh persons)
had registered as migrants with the affice till
1997, Of them, 25,250, i.e,, nearly 89 percent
were hindo families, 1488 were muslim
familica, 1803 were sikh families. and 75 were
‘others”. Reglstration entitled the migrants to
relief and rebabilitation. The State
Government till then estimated that the total

no. of migrants appeared to be abeat 60,000
families. i.e., close to 3 Jakh people. Migranis'
organisations such as the Panun Kashmir put
the figure af migrant hindus at 7 lakh, though
the souree of their estimate is unclear.

Those who had the resources to do o,
subsequently migeated elsewhere - to Delhi
and ather parts of the country. In some states,
there were special reservations for them under
which some of them got jobs, The sikhs in the
valley however, stayed on, Most of them
continued to do so even after Lhe
Chittisinghpora massacre of sitkhs in 2000,

All hindu migrants [rom the valley are
pandits - owing to the course of history in the
valley, Lthe only hindus in the valley were
Brahmins. A fairly large segment of the
migrants is from the urban middle class or
the rural land-owning class. Many of the large
houses oceupied by the army we saw in the
villey had in fact een abandoned by pandits.

In the valley, Kashmiri pandits and sikhs
comprised about 3% of the population there.
They had occupled aboul 30% of all
government jobs, Even il these are rough
estimates, the pandits, at lepst ocoupied a
disproportionately high percenlage of all
government jobs compared to their population
siee,

Mot surprisingly, the leadership of the
pandirs s provided by organisations like the
Panun Kashmir, with a well-established
communal agenda. Beset by the problems of
day-to-day existenee in the camps. the
Kashmirt pandits are today pawns in Lhe
larger agenda  of fundamentalist
organisations, Even as communalisation and
communal propaganda centring on them
grows, and the government shows no Interest
in resclving the Kashmir jssue, their living
conditions = and lives - remain stagnant,
unchanged and exiled. And they seem (o be
condemned - (o living pormanently in
PEITpOTATY CAMpE.
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last few years the number of men studenis has
clecreased 2nd &t nresent women shudents COMmpriss
aver filly parcent of the student population in e
university. Male students are the masl vulnerable
segment of sogiety wha are constanily harassoed
by the Forces, To escaps the harassment tha sons
of thi well-to-do parenis have gone oul of the slate
i pursua sludies. Those who hava stayed behind
are often picked up by the Forces. Aecording to the
studants many among lhe cuslodial aresis have
been young man with M.A, and Phi.D., degrees, They
fave been detained in jail for lwo fo thies years
under complately arbitrary laws ke the FSA, There
was crackdown conductad by the BSF recently ina
fHnsial on the University campus and some sludenis
wore lnckied out of their hostel rooms for three days
until the search was over. Thera 13 no aciive
Srudanis LUnion in the University becatss ne studant
would want 1o take the leadership and incur the
wrath ol lne Farges, Even thosa whao manage 1o
complete their studies have no job securty, As an
arliculate and agitated studant put it, We daon't have
any stalus as post-graduate etudents as we did in
tha past. We do not hava any future,' Whan their
o livas are 1hus wrecked, how can [ney ihink of
India or Kashmir, hey ask. Pernaps ther reseniment
lowards the Forces and their own fru shration
reqgarding their futurs has driven some of fhem to at
least sympathise with b miliiants, The leachers al
he Govermmeni Women's Gollege in Mavakadal,
Srinagar, corrchaorated the fact thare had been
irorically a reversal of the stuation whon the young
boys stayed homea lor the lear of baing exposed to
lhe harassment of the Forces, it was the yaung girls
wha were more visibla en the streels as well as in
callages. The girls have to face, 28 we shall sea
later, anoihar set of problems.

TEACHEAS
it i Ll

Even the Faculty of the Unlversity hasn't baen
spared the humniliation and lorturas ol the Forces,
In 18996, during a crackdown by the Army, all the
professors, deans and ihe vice-chancellor Were
loroad to come out of thair offices and wars made
by git in an open ground in a grouched position for
nearly two hours. The humiliating ordeal came to
an end any when a Captain finally came and asked
tham to gat up and go, withoul so miuch as an
apalogy. A Professor of Kashmir Univarsity, wheo
was deaply affacted by the experience replayad tne
enlire incident for us and spoke for all solf-respeching
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Wachmiris when he said, Mo civilized and salf-
respecting society can forget ar forgive the crimes
committed by the Indian Army, for evary Kashmir
iz affectad by the raign of tarrar unlgashad by the
arrmy | The Professor, who has spant & parl of his
siudant life at a Universily in Delhi, and who has
bean a liberal 21l his e, fzels that the armmy atrocities
have reached bayond a peint of tolsrance; in tus
wipwe it could only be termed as colanizl rule of India
in Kashmir. The Prafassor is lilkely to ba fepresantive
of a major saction of the ¥ashmids who may not be
particulzrly aympaihetic o 1he priremism, and may
evan have been inclingd to be with India in the pasl,
but have grown incraasingly re sentful of the
atrocities of the army and thus become alienated
from Indiz.

Weomen's COLLEGE

The Government's Women's Collaga, situated
in Mavakadal, a hignly sensitive, militanl affacted
area of Srnagar, 15 40 years old. A te acher from
the education departmaent of the collags tobd ws that
tha literacy rale in Kashmir is 48%. For girls il is
slightly lower at 45%. The general opinion of the
tezchers in the college was that educalion had
syiffered because of the conllict, ihoisgh it was boys
whio ware mare affected than girls. They recalled
naver having missed a class during all these years
in spita of the fact that the arsais In a very sensifive
part of the city. Once all the hres college buges
were guited and thare wers allempls i damage
college bulldings. There Were fimas when
fundamenialists weare forcing & dress cooe for
wimen. Even some women came and prepa gated
the use of the burkha during 1955-88, though they
wers nat aganst woman s educalion. The teachers
fglt that they have gene through many phases of
dislocation, but it is significant that the pandit
teackors have not lalt the collsge. Dine young
woman who nas been & teacher of English for 1he
past sighl years, wWas enast articulats pbout how they
coped with the enforcament of purdah. For a few
days they would puta chaadar on. And within a faw
days they would chuck them,

According 1o the teachers unemplaymant wWas
amang the biggest problem faced by the college
studenis. Since development has cama foa
etandstill in Kashmir, and with no new industies or
business enterprizas, employment is nat avaliable.
Marmages have also been affacted, Since young
men zre et getling jobs the hoy's family prefers a



girl with a jobr g0 that there is a means of suppor
Giirls wsually get mamried at the age of 24 to 25,
thcugh the irend is changing now and they ars
qetiing married soon aher graduation. In any cass
thara are fewar boys availabla for marriage.
Because of unemployment there is frusiration in the
walilh but vet there is no podicy o give them jobs.
‘Peace can prevail only ifthers is employvment,’ said
ang of the teachers,

Wakien

What has it been for wamen 1o live in Kashmir
inthe times of conflicl? The women of the valley
abwiausly feel vary insscure and vidnerzhle becausa
of e fear of molestation, rape and Killing by the
Fareas, an account of which has bean givan sarlisr
in the repori. The exparisncs of woman during ha
crackdewns conducted by the army has alse boen
harrowing. While they are nol asked o leave the
house duning the rald, they prefer 1o come oul
bacause of the fear of belng alone with the securily
larges insids the house. A social worker providing
medicsl relief i the peonle, told us that in districts
such as Kupwara where militancy is intenss and so
iz the army's heavy-handed behaviour, if has
become a habit with the securnty forces to force
themselvas into houses and stay for the night.
Crackdowns ars particularly hard for waomen and
children bacausze ihay are larced 1o sl in a crouching
pasition for leng hours, withawt food or water and
even without being able to relisve themsebes. In
addition they would be harassed and humiliated as
wiomen. In Mohanpura village, sbout a month after
the killing of Ghulam Mehiuddin security forces
maolestad a voung unmarried gid of 14, One young
high school student tald us that no woman went out
alter 5 pom. in the evening because it was regerded
as unsale,

Because of {hess insecure conditions 2nd the
inescapablz presance of the army the age of
marfizgs has droppad in villagas 1o 14 e 15 voars
for a gird, which about len years ago used 1o be 20
to 22 vears. This is indeed a retrograssive changs
and it is perhaps a congaguence of the accounts of
or aciual encourters with predators in uniform who
have raped and assaulled women. The difficulties
ol finding & husband for & girl who has been
malesied ar raped, becavsa despila sympalhy lor
the gir, the siigma survives —as happenad in
Bunan Poshpara in Distric? Kopwiara, whene 30
wiomen and young gitls ware raped in 1591 —=has
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led B marnving gifs off well bafore they fall proy e
possible assaults

Apart from the fear of sexual assaults women
are experiencing othar kinds ol psyehological
trouma and physizal hardships, Added 12 their own
personal insecurilies women also have 10 coms to
tarmis with tha leas of their sons, husbands and desr
ones. As a sociology lecturer in the Governmant
Women's College put it, women live under
tremandous amolional and peychoelogical rauma:
‘ILis high time bolth countries realized that Kashmir
s gotng through difficudt imes, especially he women
of Kazhmir, since there s not a single home that is
not touched by the crisiz, Falitizal leaders should
know that women are the most exploited section,
since they have to bear tha bruni, as they have lost
their husbands or sons. All of us suffer from poor
mental cendilion.' The unbearable suffering that the
women have gone through was palgnanily browght
cut in Haigam where Taslima reccunted the deaths
of her sister Bilguisa and aunt Aliga during the firng
ala demonstration to predest against the killing of a
feliow villager, Taslima had sarlier kost her fathar in
19592 and brothar in 1596 in the conflict in Kashmir,
Taslima told us that having wilnessed three deaths
iri the family she had finally, alter the death of her
sigier, lost the courage and will ta lva.

Evervday life hes alzo been harder as medical
facilities like other facililizs have baen sevaraly
dislocated or have aven collapsad in the last few
vears. Women doclors wino are posted in rural areas
leave because of the similar fesr of humiliztion and
haragsment by the security forces 5o there are
virtuglly mo madical facilities {or woamen In the
countryside, Women have o fravel all the way 1o
Srinagarfor freaiment, or just bo deliver their bakdes
In areas whara the influence of militanis is
pradominant, there is a ban on aborion, Many
women hava migrated to the towns form vilages 1o
save hemselves’, said an elderly social workar of
Coda. The ravma experenced by women whosa
leved ones are missing or killed has led to a bigh
incidence of nervous breakdowns, the loss of will
o live gnd even suicides.

Decspite fears and insscunlas many women
irn Kashmir ara tnying to maintain a semblance of
normaley and display a remarkable capacity to
surmount he adds ggainst them. Thera is a strong
investmanl in education which has been an
imporant cencern of the Kashmiris since 1850z,



Of Women, Resistance and Veils

Attempts have been made from the
bedginning of the recent phase for the
movement for the gzadi of Kashmir by a
section of the militanis to 'réform’ the culture
of the people. This has led to policing civil
socicty by the closing down of cinema halls
and ensuring that the youth are not cormipred
by the consumplion of alchohol and drugs.
Amaong the more persistent allempts has been
the enforcement of the burkba upon women.
There has been an equally persistent struggle
on the part of women to resist the dikilat: in
1980: two women wrote open letters to those
militants who were forcing the wearing of the
burkha and other ways of making women
conform which were published in the Alsafa:
the first was entitled Burfcha pehene i dhamkid
akcivir keyon? and the second ‘mudahid bhatyon
fee noam.” Among the arguments used then
were that since the burkha was a symbol that
made women feel inferior how could a religion
which gave equal status to women and men
compel the waman to feel inferior? Further,
the martyr Maghonol Bhatt of the JELF had
said, just before he was sent to the gallows,
that he was against the use of the Burkha in
muslirn society because it confined women
within the four walls of the bome: and finally

burkha out of [ear—daor lee mare they told us—
not oul of conviction. Others appeared to
conform: a young pandit woman recalled how
ahe and others had pul the chador on for a
few days and then chucked them off, A
sociology student, who has now become o
teacher, had prefered to walk to the university
rather than accepl the imposidon. A scnlor
teacher aald she would rather oot go out at
all than be forced to wear the burkha, The
refusal to be cowed down and the bad name
the imposition browght o the movement
probably had its effect and after a while the
whole move to foree the hurkha upon women
died out, Women teachers at a college told us
of a story doing the rounds at that time: some
shoplkeepers who had an excess of black cloth
on them spearbeaded the campaign via the
boys in order to get rid of the stocked cloth!
When the cloth had been disbursed the

movement too died out at that time,

the burkha was impractical for the bulk of

Hashmir women who could oot possibly work
irn the flelds, as they usually did, wearing a
burkha.

Irn the mid 1990s thers was another
concerted attemptl (o enforce the burkhba.
Coellege and university 2iudents got to Koow
af the diktat through the newspapers, the
strategy normally adopted Insuch situations,
and they held discussions in their classes,
Among the argumenis that came up were: why
were women alone belng coerced into a dress
code when there was no such code for men?
Women siudents were furlous and tried to
resist the imposition of the code as well as
the manner in which they were being cocroed.
Young men would enter buses and make
women without the burkha get off the bus,
Some women began to conform and wear the

The burkha issue has remained a matter
of dizcussion among women in particular, At
the Women's College a lively discussion took
place in our presence during which the
sociolegy and history of the wearing of the
burkha in the valley was outlined for us: it
had been & practee restricted to the clite
initially and was worn even by rajput dogras
and pandits, Later il became a symbol to be
adapted Ty upwardly mobile women whose
families were aspiring for a higher status.
About B0 of women in the villages never wear
it anyway. On the whole the women that we
spoke Lo were against any coercion,
considered that i was not required by the
Koron, where the term purdah merely implied
covering the body, and (el that the Kazhmiri
phiran was an adeguate and eminently
suitable garment (hamara libaz ched ek
pardah fuzd they said). They took pride in
Kashmiri society which had been able to
distinguizsh between westernisation and
modernisation: Kashmirli women were lor
modernisation and not westernisation and
there was no guestion of policing their
conduick,
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The Hesty women of Kashmir ace now
being threatenesd once more, There have beoen
acid attacks recently on girls not wearing the
burkha mounted by a litde known militant
group called the Lashlar-c-jabbar, Despile
the fact that hoth the Lashkar-c-toiba and
the Hizbul Mujahidin have condemned this
atlack we have been told thal women are
more {earful now than they were before and
the traders are having a field day. Many
others have also condemned the enforcement
of the burkha and the resert to violence
including the Mirwaiz of Kashmir, Moulvi
Lmar Farocog and the Viee Presidenl of the
Demoeratic People's Party, Mehboola Mult,
Mehbooba has said. ‘in all these years the
women of Rashmir have borne the brunt of
militancy: any such diktat was not
acceptable to them now,” Huarryat leader
Abdul Ghani Bhat has expressed suspiclon
alboul the origins of the move especially
because no one has been apprehended for
the acid attacks even three weels after the
evenl A more direct expression of the sarme
view has come from the Hizboal Mujahidin
which alleges that the diktat is a deep
copspiracy against the movement for azadi
In Kashmir, The Flizbul Mujahidin has also
satd that Islam did not believe in coereion.

Amost interesting reaction to the dilctat
haz come from a schoolteacher who has now
begun to wear the burlcha— out of fear. but
whose worries are of a different order now:
bow will she run for cover when a grenade
explodes ar a shootout takes place? She says,
Those who have ordered us o wear the
burkha don't know what would happen to
us if viclenee broke out around ws, Can we
run as fast while wearing the burkha™ she
azls pertinently,

The enforcement of any kind of dress
codes)/ the burkba upon women, whoever is
Brehind it must be condemned. We hope that
the democratic sections of Koshmiri society
will ensure that their movement for azadi
(freedom) i= for all, not just for men.
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This concern has survived In 2pite of the difficult
times. Even in dislant villages wa mel voung girls
studying in 111h and 12th standards wilh a dasire
o become deoctors or lawyers in future. An
enhusiastic young girl in Mohanpura told es that
ahe wanled desperataly 1o be a doctor and would
even poslpone marriage il she became one. But
the difficult times through which young girls were
living were alse a reality a3 her companion
immadiztely shot back thal the situation was not
conducive far a girl to become a doctor. (yahaan
doclor bananeke haalzal W nahio faim) A gifl of
another ramatz village, Kreed, was datarmined to
be a lawyer in order to fight against injustica.
Injusticesoppression (Zuimb in her view was of two
kinds; wilhin the household men wera rasponsible
far zulm and outsida it was parpetrated by the stata,
But she also knew that her dream was not going 1o
be fulfilled as higher sludies in Srinagar would
requira high fees or a scholarship, which were
beyond the reach of the paor, The most appaliing
effect of tha situation in Kashmir, however, is, thal
the girl-childran of the men kitled in army aparalions
ara takon oul of schoaf, for the family can no lenger
afford their aducation. Considering that sven by
ofiicial count thers have bean oty thousznd deaths
ir the valley in the moent vears, this is certamly not
a small numbear. Naverheless, in spila of a tarrible
sansa of insecurity inside the hame and oulside, in
spite of uncerainties about her life, itis the courane
of the Kashmir woman who siill s2nds her daughtar
to schoal and colloge because she hopas for 2
difierent dawn that has lofl an impact upon us.

The presanca of women wherever we visited
in Srinagar or in distant villages, was airiking, They
came in large numbers 1o falk to us, and wers
fortheaming with their information and their
perceplions. We ware alzo told that woman have
come oul in large numbers 1o padicipate in all the
protest demonstrafions in the valley, In Haigam it
fed fo tha killing of two women. In the villages of
Drangom, Dagpura and Mohanpura whare thers
ware incidents of custodial killings, the yvoung girls
wia mat had krown the young dead viclims as thair
clagsmales in Shopian and had zlsc teken part in
the procession o protest against their killing. The
vl women of the valley ara in avery way part of
tha condlict that has gripped thelr lives, their werld,
Theay are not confined to thelr domestic space, while
leaving the sineggls totheirmen in the public sphere,



This is alse anather unigue aspect of tha Kashmir
women who, unlike anywhers elsa, have lved not
only threugh the strugale, but also wilh it as vocal
and articulate, conflident and courggeous,
represanlatives of tha struggle.

And yel their vaices are not able 1o impact the
political process, even less than their men wha too
do nol seem to be able to shape the politics of
contemparary Kashmir, What would be woman's
rale in the peace process? Sheuldn't thay participate
in something that has a crucial bearing an thair ves
wi asked the many women we met in the course of
our investigations, According to Mehbooba Buf,
ane of the few mainstream political leaders, who
has baen fighting against human righls viclztions
by the Farces in the valley, perhaps the conditions
were not very conducive to falk about women's
experience of the conflict at the mament; th at would
ba pessible onty in future, when things were belier,
There are oo many pressures and forces, which
rake it difficull 1o foreground women's voices, This
position was echoed alsa by weman lzachers in
the Mavakadal Collaga. Additionally it was stated
thal since public farms of palitical activity had mare
ar lass collapsed in Kashmir it was difficult for
womean 1o make themsslves hoard,

Wamen, neverheless, have pronouncad views
cn the situation in Kashmir. The young girls of
Mohanpura wha had told us that the times were nat
conducive 1o realizing their ambitions also said that
b new conditions could ba craaled only when the

e

people's opinfon would emergs more fully {hraalaar
badienge jab awam ki rai Barang’, And what did
they want? Of course, azadi since, as ona girl pul it
yery succinetly, it wes the first step 1o avarything
plse, And thay also placed a responsibily upon ws
— halat badlengs jab lum halat banaage — hey tald
us clearly sending out a message 10 civil sociaty in
India. For the young student of Kresn thiz fight
against the state was linked up with the fight against
patriarchy, for sha believed that Kashmin woman
wera alse victims of male cppression. This young
woman's perception of differant farms of injuslice
or ‘zulm’ and their interconnaction had mada her
detarmined fo ba a lawyer io help her fight agalnst
ihern. There was alse a need to unite in order 10
and Injustica. And though the 'zulm’ of tha state
=aemed imvincible she belisvad that ana coubd fight
the great lorces of injustice by first fighling against
the small manifesiations of itin ong's own backyard
[‘chhote chiote zulm ko ladne 5& hi bada zuim kalia
hai. ). Her determination to struggle 2gainst all forms
of oppression and her courage and confidance in
the lace of extremely irying conditions represent the
never-failing hope of the Kashmin people, espacially
ihe women, in Umes of black and bleak despair,
And whe will nat be afizcted by the long struggle of
the once housebound Parveana Ahangar Lo find har
zan {s=a box), har resolve 1o challange the
gavernmanl, and to units those equally allected as
her: hers ks 2 life which s an inspiration 1o wamen
armywhare in tha world,




POLITICAL
PROCESS

41 POPULAR PERCEPTIONS

Cynicism  and disillusionment  zbaut
democratls institutions and processes is high in
dammu znd Kashmir. The long histary of riggad
slections and puppet regimes has not allowed any
s2nious opposition fo grow, Democratic space has
shrunk in tha bargain. In this secticn, we try to
capturs some of the perceplions ragarding certain
aspects of the palitical proceas.,

U On the elected government and
elections

Thears is almast a universal lack of faith, across
tlass divisions, [n the pressnt government kad by
Faroog Abdullah. Accarding te some, Faroog
Abdullah was only interestad in playing personal
politics and impesing ‘dynastic rulz' on Koshmir,
Others feft that his government was cormupt and not
I the least serious aboul resolving the problem.
Tha villagers of Magam, for instance, wera indignant
that not & single official or poditical ksader fram the
sfate govermment had visited the village even tweniy
days after the incident of explosion and BSF liring
in May to either understand the situation or exprass
sympathies, The Hurrival leadarship, on the other

hand, visited them and listened 1o their complaints.
But the staie which was suppesed 1o profect them
seemed lo have abdicatad its responsihifties: “How
can they claim o govern us,” hurst ouf an old man.
Some villagers of the vallay ware categorizal thal
whatever be the situalion, they would nat tolerate
the command of Farong Abdullah. Some joumalists
and members of the apposiion in facl went =0 far
as 1o cbsarve fhat the state governmant had a
vastad interest in worsening the siuation. If it had
gocd intentions and a polilical will it eould contral
the security forces and take aclion against tha Efring
personnel. But lhe Mational Conlerence could thrive
only by keeping the issue alive, We ware tald that
‘arge amaunts of funds weare siphonad off by the
slate governmant 10 give compensation and
emplaymant 1o the relatives of the NG activists wha
ware killzd. Parhaps this was the anly way the NC
could broaden its base in the face of the hostility it
encouniers inthe sate, by promising menatany help,
Some people thought that il Jammu and Kashmir
Was givan more autonomy, Faroog Abdullah would
rat stop blocdshed, as he would raver talk to tho
militanis.

With their faith in the govamment machineny
completely shaken, the people have boyeoited
parlicipation in palitical processes that, in thelr eves,
make a mockery of democracy. A crucial example
is the widespread deliance against stals slections,
Almes! everywhers we want people ol us that they
had beycotled the 1996 state assembly elections,
In Dagpara village, a young man related how thay
wera forced fo cast thelr vales undar threat by the
Forces, But they ware cleverer; they went and
defzced thelr voles instead. The same was done
by a number of the cther villagers acrass the region,

O OmnAzsadi

We want fo wake up one meming and find
aurselvas free ™

Whal do tha Kashmirls desira tha most today?
The inhuman sutfering of the past twelve years has
made people desire an atmosphere free of
bioodshed most of all. But, 25 a joumnalist put it very
clearly, peace must ba gained with dignity and
honeur through a lasting pelitical selufion. A peace
that for the people is synonymaus with 'azad? or
indepandence {from both India and Pakistan.
Sustained and continuing repression by the
Govemment of India has made freedom from India



the immediate pricrity 2s Pakistan could ba dealt
with later. Freedom to hava economic and trade
relations with all the countries af the world is part of
the conceplion of azadl. In Doda, azadi seems o
symhbolise azad iram iheir immeatate OpRIEssors,
iranically known as ‘security’ forces. Alang wilh
gzadi the primary concern here is to even cul the
diffarences betwesn the Vallsy and the Jammu
ragion. Given, the terriloral instincls of nalion states,
the desire for dominion over Kashmir of Indiz and
Pakistan, the comploex question of how azaaiwould
he achiaved has no easy answers, While the peaple
swing between the two axiremes of hope and
daspair, they hoid close the dream of azadi that
many of them have nurlured for so long. Like ather
dreamers they want their dream 1o come Inue.

O Whao represents the people?

It iz always a vexed quastion as 1o who aciually
represants the people. Thare i5 & “duly’ elactad
gavarnment of JEK. However there is litile deub
that it does not rapresent the peopla. The Hurriyat
claims to be their frue representaiive. According o
Prof, Abdul Ghanl Bhat, it reprasented even "the
heanbeats of the hindus and buddhists in Ladakh,”
While {his may be excessive, in a referendum the
Hurrivat may well get a majority even thowgh in the
Hurrivat itsofl there is only a loken representation
of tha Jammu and Ladakh regions,

The Hurrivat however has s crtiques. s claim
io represent all the people is contestad by some in
the valley evan thaugh it is widsly acknowledged
that in instanees of human rights violations the
Hurrivat leadors are the only anas who reach the
victims and ofler suppart and solidarity. In the
ansence of any other pofitical grouping or human
rights interventions, this doses give the Hurriyat a
certaln amount of credibility, Besides, a section fell
thiat after the achievemani of azadl, H tha Hurrival
ar any ather leadars falled to fulfill their aspirations
lrzy could be contralled. The pandits we met ware
of the opinion that the Hurriyal could be saen as 2
'Hashmir' representative though mare moderata
glaments within (like Abdul Ghani Lone) and outside
{fike Shabir Shah) Hurriyat should also beinciuded.
A5 lar as their own representation was concermned
they felt that in any talks representation ef all
communities should be sought including
themselas.
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Whethar (e Hurriyat represents the Kashmir
pacple or nol it was a unarimously hetd viaw, even
by cpposition leaders, that they should b2 consulted,
t=hbooba Mutt, for instance, maintained that it was
imperaiiva that the government talk to the Hurriyat
gz well as HM militant leaders. She fell that the
Hurriyal representad those who challenged the
accession 1o India and anfy by talking to them could
ene convince them otherwise. Whalever India’s
position on Kashmir the necessily of engaging with
separatist and milisant lzaders in talks and
negofiations eould not ba negated,

0 The Fufure

The Kashmiris have grest hopes about a
poaceful existance and & polifical arrangement that
would make such a peace possibla. Al the same
time they fear that all parties involvad have a vestad
imerest in nat regalving the issue. Thare is a strong
perception that both India and Pakistan are selfishiy
uzing Kashmir for their respective political gains. A
view hal came through strongly was that neither
country would want to raschee the issuz for then
thay would lose the main ground on which their
condlict s premised.

Thers was alen a firm belied thal Pakistan could
ne longer be excluded from any political
arrangement arrived at regarding Kashmir, One of
the suggestions for a pragmatic salution rather than
the idezl one of azadi was that bolh segmants of
Kashmir could ke unifisd taritony. However, external
affairs and defence in the two segmenis would
remain ir thi hands of Pakistan and Indiz according
1o ke territories under heir present control, Another
suggesiion was that the LOC could be opaned up
with immediate eHecl Croas-hordar visits and irads
would lessen tensions, boost the morala, and open
up possibiities of friendship and peace.

3.2 PEOPLE'S VQICES

+  Dodais the &' in Jemmu & Kashmir {popular

gaying in Doda lown — refering 1o its acute
neglect by all concarnad)

Anybody wha is voled to powsr has 1o take an
oath io abide by the Indian Censtitution. [l
Salahiuddin had been allowed 12 becoms an
MLA ha too would have taken an oath and
remainad within our constilution, Perhaps this
kind of militancy would have naver
bagun... (Kashmin pandit migrant &t Nagrola



camp, Jammy, on the farce of the 1587
elesion,,

"ahan pagni nahl dele, vole kva dengal” —
(Kashmin pandif on why they cowld nef vote in
ifve Nagrota Camp and had 1o send thelr voles
io Snnagar by posil

“We do not want ke command of Faroog
Abdullah.” [ Young man of Dagpora)

“Shieikh Abdullah was a communist in Delhi, 2
sagialist in Jammu and priest (who wished 1o
be worshipped) in Srinagar.” (A schoolieachar
i the wvalley).

“All the jobs and funds are siphoned off by the
ralativas of the Mationa!l Conference activisls
whio wara killed. Even the mather in lawe of a

killed MG worker was given employment in 2n
zangan wadl," (Mehbocba Muli Sayead, POP)

“We went azadi from both India and Pakistan,
but from Indiz first — because it s Hggor and
rules over us, We will deal with Paklistan laler”

“Hum Lo chahte hain ki hum so jaaven sur
subah azzad) a gayi ho.” ["We wani 1o wake
up ang morning and find curselves free,"]
Willager in Pubwarma)

“The poiitical talks betwsen Vajpaves and
Musharraf have onky been announced by the
governmant to divert attention from the
Tehelka scam.”... Also, *If the talks do not
provide a genuine political resclution thars will
be mare blocdshed and Kashmir will be
ruined.” {Senior academic In Kashmir

University, Srinagar)

The Search Goes On

Parveena Ahangar's struggle to find her son reads like a saga of Kashmiri women. Ever
since her son disappearsed 11 vears ago she has been searching for him everywhere: in Meerut,
i Varanasl, in Delhi's Tikar jail. and in army camps in Kashmir. But all the response she
has got from the authorities whose officers took him away from his house one night 15 the ex-
gratia payment of ong lakh rupees. But Parveena has been insisting:” give me back Yy S0y ar
give me his body. What will | de with 1 lakh when my family is destroyed? [ want justice and
| want my son.” And as she wenl [rom authority to authority and from court to court her
strugele and her search eventually became a search for many more sons and many more
husbands who had also ‘disappeared’. She says with great poignance: 'l don't feel T am alone
iy pain when I see the distress of other women, especially of much vounger women, with
young children to fend for,

Among Pasveena's possessions is a green plastic bag in which she files clippings of
mizsing persons which appear in newspapers < her own archive of peaple whe have
disappeared. Ameng these cuttings was a cartoon thal depicted an everyday situation in
Hashmir — custody deaths in interrogation centres— titled choo mantar. It had two parallel
visuals! in one a policeman is waving a cloth aver a person who has been picked up for
fuestioning. In the second the cloth is being shalken out and poof! the person has disappeared.
Clearly the culling meant something to Parveena — that is what had happened to her son —
he has disappeared and no one will take responsibility for his disappearance - not the chiel
minister. net the army authorities, not the Home Ministry, and not the courts where a petition
of hers still awails attenton. Parveena’s sorrow has no end. Expressing her grief she had
carlier said: ‘Every day | die a hundred tmes. My tears are my Jesus and resurrect me after
death.” While parting she said to members of the team, “Allah se mein dun loard hoon el mujhe
itni frirmt de ki mein (s bete ko dhund salfoor (1 pray to Allah that he gives me the strength
to be able to find my 500,

Will Parveena's Lears be rewarded? Will she find her son? Wha will take responsibilty for
her sufferings? And will we look away leaving Parveena to continue to wage a lonely and long
battlc for justice?
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"&PHC does nol rapresent Kashmir — il is an
aceident of history in which & paople came
together by accident.” (senior journalist)

“It |5 nat necassary that the Hurriyal wear the
crown when azadi comes.” (Villagers in a south
kashmir village)

“Wa have not commilled any crime. Why are
wa belng punished?’ (Qld man of Magam
witlage)

“We just wanl pegce at all costs. As of now
[he APHG are our representatives.” [(Shia
villzgars al Magam)]

"Hew can they claim to govern us?" {an okd
man in Magam, referring to the elected

representatives of the area who had nel visited
them even once afer the blast and ensuing
firina).

“The Forces compel us 1o go and cast our
vates, We do not have any failh in elections
like this. We go and delace our votas” (A
voung man In Dagpora village)

“Mingrities should have an egual pan in the
govemnance and development of Kashmir” [A
sonior professar a1 Kashmir Univarsity)

“Wa have been defeated bul we cannol be
vanquished.” (ratired professor of Kashmir
Univarsityy,
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V.
Conclusion

UMAM RIGHTS ACTIVISTS are always

accused in public fora, by government and

armed forcas of being enly interasted in
talking of the human rights viclalians of the
‘millitants". What of the “human rights’ of tha security
forcos so valiantly defending the nation whao die and
suslaln injuries in the process of fighting against
the militants? Human rights activists are then
harangued in telzvision-shows of lowering the
morale of the armed forces by ralsing questions of
human rights violations, According to this view, the
sacurity forces ane baraly able to caleh any criminal
pecause they have lo tread very carelully out of fear
of human rights groups eryving faul,

Bul a basic fruth is lorgetten - it is sad that #
has to be repeatad — that whon militanis kil or attack,
it becemes a crima in law and they are hunted,
arrestod and often killed. Bul when armed forces
Kill unarmed peopie, it s simply assumed that they
are coing 50 in the interests of ‘national security’,
Even if there i& any official invesligation as to why
an officer of the armed forces kills someone,
fnquiries have & peculiar way of not ever getiing
compEoted. Zoa Haigam today becomes a bad o’
for the Chief Secratary, only becausa there is protest
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and It is reparted in the electronic and print madia,
In custodial killings and encounter deaths, the
‘sacurnity’ forces simply say that the parsan killed
was a militant, and this is 2naugh 1o nol conduct
even the mandalory magisterial inguiry into the
killing ~ the 'whiff' of militancy tzints it as stated by
the Deputy Commisssionar, Pulwama,

Just the official stamp of ‘mililant’ on 2 copse
iz & surefire way of getting around all uncomfonabls
quastions — for Instance, what iz the evidence ihat
a parson was a militam? Should this nat have been
established in 2 court of law? As per law a person
is innocant until proven guilly. Moreaver, ‘cross-firg'
and ‘encounter’ are the wo magic terma which
seems 1o chviala the needto give any axplanaiions
ol killings by the security forces. In complata
wiolation of all principles of justice, the general
assumnption becomas thal the onas kiflad must be
guifty. In & region leeming with armod personnel,
present nearly in every villaga and hamiat, itis hardhy
lixely that complaints against them will be followsd
through, evan if they are mads (e.qg., the chiel
witness turning hostile as at Mehanpaora), and FIRs
against them are not even lodged in most casas
inspit= of courl ardars { .g,, in the case of Sheraz
Ahmad Khan of Dagpaora).

These ars the issues which human rights
organisations hzve been ralsing tima and again,
What is important herz is that all of these practices
of the securily forces have been carrying an
thrcughout the pericd of militancy and even during
the cease-fire. But things appear set 1o get far worse,
For undar the exlendad Disturbegd Areas Act the
armediorces can act completely at will withoul evan
the mildest of checks or quastions, Especially, aftar
the announcement of the Home Minister on 19
August this yaar that serous thought is being given
to provide some kind of 'amnesty’ for those security
personnel who were {or had) engaged in counter-
Insurgency duties. The implications of such
‘amnesty’ would be too disaslrous to he
contemplated In the case of Jammu and Kashmir,
and provice a clear licence 1o vialala with impunity
IFie human nights af the pecple of the state- a bleak
and chilling scenario given the extent of violations
even without such an ‘amnesty’. 13 would apell the
end of absolutzly any fulure paliical resolution of
the issue. In the climate of alienation we saw in the
Valley and Doda such a step will contribute 1o
fuantum growth din he dagres of alienation and



epnsa of betrayal. Instiutionalisation ol oratatity
wiould fundarmentally undarmine the basic principles
of a democratic state,

A genuing ceasa-ire, cessation of hoatilitias
an all sidos, immediale cessation of human rights
yinlations by the armed Forces, aenuing freedom
and opportunity toihe paople to discuss and debate
{neir future, and a continuous trilzteral political
process invalving India, Pakistan and the
zppropriately identified rapresentativas of all
cactions of the State: this is what Jamemu & Kiashmir
regyires today. To this end we place belore the
Indian and J&K Governmenis (he fallowing
demands |
Custodial killings must 100

The retaliatory killing of civillans in revenge far
attacks by militants upon the Forces must slop.

Army parsonnel guitty of tarture, exira-judicial
killing and maolostation of women musi be
prosecutoed forlfwith 50 that the paople are
agsured that the ruie of law raiher han he
rule af the gun prevails,

The army must necessarily funclicn urder
elvilian authority whereser civilians ana
involved.

wWhenever an enguiry is held ar an
investigation is undertaken Inta hurman rights
vialations by sny wing of the Farces in 8
partizular lecality, the armed forees unil in that
locality mist be replaced in the Interasts of a
fair investigationianguiry-

In all incidenis of human rights viclalions by
the armed forces, the accused personnel must
b triad in The ardinary eriminal Courls in tha
interesis of justice. Courl martial ks an irtamal
matter of the army with the ohject of
maintaining discipline and snpuld have no
place in triai of criminal ofences arising out of
human righis violatiens. In all such matlars
permission for prosecution MUst avtomabically
ba given by the Government of India once the
police file a charge shael.

MHAC guidelinas pertaining fo the mathod of
investigating alleged ancounlers must be

sirlotly followsd whether in the case of the
palice or the amad foroes.

Farcas such as the SCG which has acqulred
a reputation of being & killer squad must be
strictly disciplingd. The practice of enrclling
surrandered militants who hava committad
gross offences such as migrder inta the 530G
should siop. It is tatalty iegal and violative ol
rule of Lz,

Paople's right 1o
demanstrations and 1o exercise all democr
rights should ba respe cled.

hold peacaful prolests and
stic

Widespread harassment of women wihich is
part of the violancs unlaashad by tha Forces
has created fear &nd nsscurily amaong the
womnen of tha areas of conilict, The security of
woman must receive the highest pricrity from
the administration.

Since the cease-firs was inatlective, and even
that has been lifted. a genuing cease-fire which
would help bring peaca 0 tha wvalley is
Imperative, But it should be part and parced of
a gincere political procass hal will Invaolve the
people of Jammu & ¥ashmir as well as
Pakistan and resolve the issus endpadilioushy
and justly.

The armed forces should immediately remave
=1l the minas placed round its canlonments and
camps and siop using such denvices which are
inlemationally condemnéd.

Following are tha demands 1o the militant groups :

+«  \Wa demand that the militant groups should

stop planting explosive devicas in public
places, whereby they are endangering the ves
al civilians.

Throwing of acid and ather cosrcive mathods
toimpose burquas and other conirol measuras
on women be stepped forthwith.

in any fulure pelitical process being irtialed,
we demand fram the militant groups =
commitmant that they will rectprocate the
cease-fire and join the political procass.




V.
Epilogue

forces and all suspected ‘militants” which in

effect means all the people of the Valley as
wall as parts of Jammu region like Doda, confinues
unabatad, The much-hvped talks on July 13 and
14 hold due to reasons other than any genuins
desire to resofva the Kashmir dispule as we know
now, came to nothing. This detarmined rafusal 1o
address tha issue of Kashmir or speak to
representativas of Kashmiris, translated
immediately and predictably into a series of militan
and fidayeen siikas. Belying aven lingering hopes
altar the fallure of the Agra summit of maving
lowards a resolution, the situation is rapidly meving
from bad 1o worse.

The Govemnment of Indiz is busy flaunting 1ha
highost aver bedy-counts of 217 ‘militants” killed in
June and 233 in July this year {The Indian Exprass,
10 August 2001) as high siretegy and index of
victonies against 'cross-border tarrorism’, The army
and paramilitary are free 1o 'catch’ and kil well-
known lzaders lke Commandar Masoed ar Mustafa
Khan of the Hizbul Mujahideen in custedy and claim
that these were 'encounter’ deaths, When popular
protests occur, they are simply silenced by the

THE UNDECLARED WAR between the state

security forces as in the case of the recent firing
upon & huga demonstration and luneral procession
lor Commander Masood in Magam, killing 2 people
and injuring saveral. (The Tribune, 5 August 2001)
Some of thess 'mililants’, like Masood, were also
Immensely pepular figures, znd belonged 1o groups
which had disclaimed the commizsion of the recent
killings of villagers in Athali, Deda, or the Jammu
railway station firlng which 50 ragically claimad 13
innocent lives. In fact il would hardly have bean
difficult to track down figures like Commandar
Maszood In case the state had so desired, For
Masood, whose real name was Abdul Hamid
Tanttray used 1o contribute a regular calumn far the
Urdy paper ‘Chattaan' in which he was in tact writing
lately of a peaceful sofution 1o the Kashmir Guesticn,
Inslead of taking staps fo docrease the suflaring
and alienation of lhe peanle of the region by

* checking human sghls viclations, the Government

a1

appears 1o ba going in for further militarsation, Tha
security forces in the slate have unguestionad
aulhority. With the axtansion of the Armed Forces
{J&K) Spacial Pewers Act {1950) to four additional
districls on 8 August 2001, their power is extended
to virlually the whale of JEK with the exception of
Ladakh. As a newspaper headline describad if, the
securily forces have “more teeth” to light the uliras
[The Stalesman, 9 August 2001), Unlortunately, it
will be the civilians who will baar the runt aspecially
In ramete areas like Doda where the immunity that
the zacurity lorcas already have will get increased
manifold.

Theta are other anti-pacple proposals maatad
by ihe governmen? since the Agra summit. For
example, the Home Ministry has proposed to
consider amnesty for armed personnel invalved in
cases of human rights violations; the decision to
appoint 1000 Special Police officers in Dada district
{6/8/2001, The Hindustan Times, MNew Delkd); the
arming of the Village Defence Commitlees
comprisad exclusively of hindus with autematic
wapons; and the massive infllux of additional
baltalicns in Deda. Theses “ough” measures, taken
mainly aflar the killing of hindus in Doda (on 3 and
15 August 2001), cauld on he ground geliranslated
inta further suspicion, routine largeting and lorturs
o the crdinany muslirm population whichin turn could
lead 1o further widening of the communal divide,
This move hardly providas securlty to the hindy
popadlation for it could in fact lzad fo furdher ratzliatony



killings of tha m
in an ever spira

inority communities by the miditants
ling cysie of violencs. Mars saldi=rs,
treshly armad with powers o apprahend and kil an
syspicion, trained 10 suspect all lagal musiims, is
she most potent formuia for alienating the people,
communalising the situatian, and fproing people 10
turn to mititants as iha grly ones whao can 'stand
up” to the army atrocilies. Alienation of he pecple
from tha Indian forces thus dirpathy widans the
support basa of miilancy.

Basldes the official moves mentioned above,
(he Urpified Command has alsa taken the totally
unconstitutional and legal decision to use
helicapter gun-ships within the territaries ol JEK
{The Trbuns, 10 Augqust 2007} Thizs is clearly
incicative of maving further lowards a siluation of
“war® against 1he Kashmiri people. Even the
Dracenian Armed Forses (&pecial Powers) Act,
1980, dees not permit nombing and strafing of
populations a3 A MEASUTE 1o fight terrorism’. In the
faca of thase facts, the Prime Wirdeter's promige of
“fals and fres” alections on 1 gth Auguel This year as
well as talk of granting ‘aulonomy’ lacks cradibiity.

As our fact-finding revealed, ram pant human
rights violations by security farces aven during ne
spasa-ire pericd were the norm. Irdes the new

regima of ‘body-counts’ with enhanced and
unchecked powars for tha security forces the
implications for the righls of the peapla in Jammu
and Kashmir are ominous, in many of tha viclatlions
we investigatad, the official versions presentad the
victims a5 ‘dangerous milients”. 11is frightening to
think of the very real possibility thal the truth of the
body-couni statistics touted by he govemment 50
jubllanily to 'prove’ (hai sgrromism is on the run is
stmflar, And uniks he caasa-fire periad, today these
viniaticns would even b legit mised in tha name of
‘Disturbed Areas.

In the light of the above itis desperataly urgsnt
{hat the truth of these past incidents ke knewn and
asfion be taken against the accused. Itis imporiant
10 racognise that S1ate repression and milltancy grow
simultanacusly, and that s farmer i3 not an
anticdote o but only provokas the [gttar. Only whan
the draconian Armed Forces {J fk) Spacial Powers
At is removed and an immediaie stop pul to the
daily —naw ‘official’ —waran the peopie in the stale
can a raal paace process begin. The peace procass,
it gincere, would have 1o includs 8 ganuing geass-
fire as well as a polifical process {rat respects the
panicipation of the people of Jammail and Kashrmir
in determining their futurs.




VI.
Annexures

ANNEXURE |

The Historical Background to the
‘Kashmir' dispute

The Kashmiri movement far szadi, for
indepandance is not new: it is not a creatian of the
events, [he acts of omission. and commission, of
the last 12 years although mosl people in Indiz may
have beacome conscious of the Kashmir ‘problem’
gnly ir the last decade. Long before 1947, and tha
partition of the sub continent thars was a mavemens
for azadi in JAK — an azadi from the dogra
monarchy, fram the British presence — and a
mavemen! for self nile, a sell rule of the peapin of
JEK. The events of 1247 and thereafler have
aborted the goal of sa1f rule but the dasice for it has
not abatad; it is manifest in naw forms gven as its
history itseli has besn obscured, especially outside
the boundaries of JAK. Bath India and Pakistan
have b=en complicit in erasing this history and of
lhe alternate possibilities of statehood as anvisaged
by the people of Jammu and Kashmir,

Koy moments in this hislory for sl rule s
Jammu and Kashmir oo hack at least to the 1820°
when maharaja Har Singh became the rutsr: the
dogra menarchy in Jammu and Kashmir had
Lecome operative in 1846 whan the Brilish handed
it over to Gulab Singh, a degra frem Jammu, in
return for 75 lakh rupees. Years later the poat Ighal,
who hailed from Kashmir, bemoaned this sale of 2
paopha:

They sold the farmer, the fiald, the fvulats and
the vels

They sold & people and how choaply!

Dogra rule was harsh and extortionist,
focussed on a rapacious ralationship with 1he
pacple. In 1924 there was a strike in the Govammen
vwned silk fagtory in Srinagar (the sillk industry was
a slale monopoly) against the exploifative conditions
under which they were forced o work. This
dramatically highlighted the cpprassive conditions
under which the bulk of the people of JEK were
qovemed under degra rule which in the wards of
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3ir Albion Bannarji, sanior member of the Coungil
of State of J&K regarded them as labouring under
povary and practically govemed like 'dumb driven
catile’, who had no opportunity for representing their
grievances, By the end of the decade Shsikh
Abdullah, a schoclteacher in Srinagar who had
sludied in Aligarh and along with a2 few othars like
him constituted 2 potential new leadership bagan
ta mobiliza the Kashmisis against the maharaja's
govemnment. InJduly 1931, a delegation of Kashmiris
including Shetkh Abdullah met the maharaja ahout
the oppressive conditions of the people - peasants,
artisans and shepherds — In the vallay, mainky
muslim. At the same time a man called Abdul Dadis
wio was alleged Lo have given a sedillous spaach
garier and had besn arresled was orderad 1o be
trieed on 13 July in Srinagar, As the frizl was 1o begin,
a large number of people collected and attempied
to force thoir way into the jail. The police opened
fire and 22 poople were killed, regardad as tha
Jalianwala Bagh of Kashmir, it began to be
commemaorzted as marlyrs’ day by Kashmiris.

The struggle against the maharaja's repressive
rule was at tha same fime & sirugale agains: feudal
Cppression, a struggle against the discrimination of
the muslims by the maharaja, and against ‘alien
e’ In this struggle the secular character of the
resistance, even though the bulk of the ‘oppressed’
were muslim, and their oppression included
zpecifically musiim grievances, was sought to be
stressed by Shaikh Abdullah, |n 1938 in a
presidential address 1o tha Mational Conference he
sad: ‘Like us the large majorily of Rindus and sikhs
in the state have immensely suffered at the hands
ol tha irrespensible government. ., gstablishing a
responsiblie govemment is as much a necessity lor
e as for us” And In 1939 he argued thal unity
ameng all segments of the people must stand for
economic aguality, on the principles of socialism
and a progressiva outlook, The very shift of the
name of tha parly with which Shelkh Abdullah was
associated from Muslim Conference (1932) Lo tha
J&K Nztional Conferenca in 1538 was 10 emphasizs
its melusiva characier,

In pursuanca of the goals ol the Kashmiri
pecple as anicutated through its Trepresonlatives”
in 1he Mational Conference fowards sell rule and
liberation from & repressiva polifical syslem a
manifesio’ constitulion was drafted: the decumani
called Mayz Kashmir was adopted in 1944 and i



emphasized the socizlist character of the
constibuticn. The Metional Conference leaders also
pledged 1o eradicale communalism in all forms and
to safaguard the rights of ° womaen, workers and
waaker sactions of society.” The Maya Kashmir
document was published along with & declaration,
which slated:

We the paople of Jammu, Kashmir, Ladakh,
Frontier Districts, lilagas of Poonch, Chinani in
general terms called the subjects of Jammu and
Kashmir, on complete equality and personal pewer
do hersby unile 1o save succeading generations
from the deap pit of oppression, poverly, dishonour,
suparstition and ilfteracy and put them on tha palh
of sciontific knowledge and honest labour, under a
henevalent govarnmaen! towards a happy and
peaceful valley.. to fulflil the objective thal we are
dastinad 1o accomplish in our history 80 that our
country sparkles like a jewel on the snow-white
forahaad of Asia, We give 1o ourselves this
conslifulion with cur endorsament,

The ‘Mayza Kashmir documeant was presantad
ta the maharaja in the form of & memorandum a3
wall a5 circllated among the people, A major
strixgole was imminent; the maharaja's confinusd
misrula led Lo the Quit Kashmir Movement. Sheikh
Abdullah challenged the very legality of the
maharaja's rule attacking the ‘sale’ of Kashmir s
recarded in the Treaty of Amritsar, demanded iz
abrogalion and exhorted the people to be ready lor
sacrilices for the cause of fraedom. He was arested
on 25 may 1945 The QKM spread as people
rabelled against the governmant of the dogra rulers;
harlals eonfinued for many days. Repression was
gwilland came in tha form of mass arests, punitive
paolica action, lathi charges, mass searches -
‘complets tarrorisation’ in full 3wing a2s G.M. Sadig
put it. But the movement continued: tho resistars
dzmaged the bridges end prevented ha movemant
of the armvy, And the poet Sahir Ludhianvi wrots;

Fied salute to you of Kashmir peasantry!
Red salute 1o you oh men of imegrity!
Aad salute 1o vou, red safule from us.

Democratic support poursd im from outside he
boundaries of the stale, The Hindustan Times wiote:
whatever the situation, tyranny and ropression are
no cure Tor the prablem. The stale gewvernmant
should know that the times are over when
appression could sesk obadionce and faith from its

subjects,’ In responss to the movemant Mehru, who
had earfier been prevantaed from entaring Kashmin
by the govermmeant, wrats ‘A real people’s movemant
can never be crushed this way...

For his role in the Quit Kashmir Movement
Sheikh Abdullah was sentenced 1o a three year
imprisonmant and was in jail when India and
Pakistan became indapendent and Partition took
plece. As ruler of & native siate Har Singh kept his
options open at the lzpas of British paramountcy.
His ministars wers serously axplaring various
possivilities including acsession 1o Pakistan and
independence — or ascession 1o neithar India nor
Pakistan. &n impartant aspact of Hari Singh's
decision aboul the fulure of Kashmir was which
opfion would give him the maximum leverags
against Sheikh Abdullah and the Kashmir agitators.
The maharaja and hindu lsaders of Jammu werne
also not in favour of marging with a secular India
and proferred to be an independent hindu siatla.
Accassion 1o Pakisten itsel was also being ssriously
gonsidered as Jinmah's amissary assured the
raharaja that * Pakistan would not fouch a hair of
hig fiead, of an lota of ks powsr.” For the Mational
Conferanca on the ether hand the whole quasiion
of '‘accession’ was contingant upon the prior
{ihsration of the Kashmin peopls from Hari Singh's
rula-ireedom befors accession was thair slogan. Il
was only a representative government 1hat could
deside on the issue of accsssion, not the maharji.
In a telegram 1o the cabinst mission Shaikh Abdullah
said, * (2 right of accession & & contentious iS5UG
bebtwean thiee panies, the people the nilers and
tha laderation, We Kashmirs have fo put it in s
historical perspective. A sale deed dogs not have
e status of a treaty. Tharefors after the termination
of British rule Kashmis has the rght to becoms
independant. We Kashmiris want to inscribe our own
dastiny...'

Thiz was noi ta ba, at least notin August 1947,
nor since then. As Harl Singh daliied Pakisian
packed an incursion of raiders on October 24, 1847
who cressed info JAK alfegedly in support of an
uprising of muslims of Poonch against the nie of
the maharaja. Earlier riots had broken out in the
Jammu reglen against tha muslims although the
valley winessed no ricling and was regardad a3 a
beacan 1o other areas by Gandhi. The raja’s army
eollapsed and Hari Singh now panicked. To protect
his cwn kingdom against the raiders and he rebels



al Poonch, wha declared the region under their
occupation as Azad Kashmir, he nesded immediate
military help frem India fo repel the invaders, Even
at this stags the maharsjz was using the oplion to
ga wilh Pakistan if the army did not fiy into Srinagar
lhe very avening that he signed the zccossion —
‘he anmy must fiy 1o Srinagar this evaning clhensize
Iwill oo &nd nagotiate larms with Jirnah' was his
message e Governmeant of India. It was under
these circumstances that the-instrumant of
accession to Indie was signad. As India accepted
the accession it alse agreed that ‘once law and ordar
was reslored, the congant of the people of JAK
would be obtained.’ In the meanwhile Pakistan
lormally entered the military war in J&K and the
matter of the ‘dispute’ between Indiz 2nd Pakistan
wias taken to the LN in an attempt to end the war,
In April 1848 a UM resolution touchad unen fha
plebiscite quastion, 11 stated: ‘both Indiz and
Pakistan desire that the quesfion of accessian af
Jammu and Kashmir to Incla or Pakistan should bo
decidsd upon through the democratic method of &
free and impartial plabiscite,’ The war betwesn Indig
and Pakistan ended with tha ceasafira of 31
Cecembar 1948,

When the maharaja signed the instrument of
Accesion 10 India in October 1247 he was aleo
‘persuaded’ 10 share powor with Sholkh Abdullah,
who had opposed his rule since the 1930z I the
early yoars after the accession there was an Lneasy
sharing of power batween Hari Singh. Sheikh
Abdullah and the Govarnment of India, Shaikh
Abdullah sueceeded In implementing land reforms
=aboutthe anly region on the sub-continent where
lznd reforms succeeded although his attempi at
daing so wihout compensation for the jagirdars was
obstrueted by Karan Singh, the son af Hari Zingh,
inwhose laveur the latter had abdiczted, the regent
of J&K who referrad tha matier to tha President of
India-one of the first acts vialative of the autararmy
of J&K. The land refarms were zlso represented as
& communal move as the landowners, thowgh drawe
fream all communities, were mainly degra rajputs and
Hashmiri pandits. Balra] Madhok who was
associaled with the ASS had founded the Jammu
Praja Parishad in 1947 and it was rapuied to bs
fimanced by Hari Singh; amang the issues that it
campaigned for was a full intagration of JEK with
India. This in turn created anxieties sbout the
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indepandent stalus of J&K and the right of the
peaple of JEK o shape thelr own destiny.

Sotwean 1925 and 1952 the ambiguitias in
the relationship between India and Jammu &
Kashmir remained. The Censtituent Aszembly of
Incla in drafling the constifstion acknowladged,
thraugh article 370, the special status for JAK within
the Union of India; the second dimension of the
BCCEEEON, scerlaining the will of the peaple, does
not however feature in the constilutional provisions,
Simultansously he JEK consliluent assambly was
also elacled 2nd convened - again 2 unigue feature
of JEK — 1o draft a constilution for JAK. The
constitulion of J&K was to ba framed within aricle
370 of the Indian Conslilulion sccording to the Delhi
Agreement bolween Sheikh Abdullah and Behr
concluded in 1832, According to the Agresment the
head of tha state of J&K would not be appeinted by
the President of India, but would ba electod by the
J&K assembly and article 356, providing for the
imposition of pragsident's rule in the states wauld
ot apphy to J&K. Thix head of the state would ba
called the Sadri-Riyasat, the head of the elected
gevermment would be called the Prime Minister =
not Chief Minister as in ather statos and the Indian
flag would fly in JEK but along with the flzg of J&K
which would be distingt,

The Indian govarnment recognised ke
imperance of Sheikh Abdullsh in heading J&K whils
the Governmant fightened s grip over the slate
bacause he was nol pro Pakistan, and he was
popular. Meverthaless his relztionship with the
Governmenl of India was fraught with tension
because as a popular lsader, of the Valley in
particular, he was commitied 1o azadi or at leas)
the maximum possible autonomy and not an
int=gration into India: the criginal ideal was an
indapandent neutral J&K neither tied to Pakistan or
india, a "Switzarland ' of the @ast. Far example in
1945 aflar the ceasefire besween India and Pakistan
Sheikh Abdullah was trying 1o maks it clear that the
accession guastion was still 1o ba negatiated
whatever the 'help’ axtended by either India or
Pakistan to J&K. Said Sheikh Abdullzh:

Befora the issue of accession, we had ralsed
e slogan of reedom’: whatever the role played
by Pakistar during our freedom struggle will not
allect our decision, Mor will the fact that Mr, Mehru
and the Indian National Cangress helpad us in aur
Ireedom strugale zffact our objective, . We refterate



and doclare that we stand by our principles by which
wa shall prove that we are virtually the builders of
tha Mew Kashmir.

Despite the promise of ascertaining the will of
the paople tha Mehns govermmeant had no intention
of aclually finding out what (he people wanted
thraugh the hokding of a plebiscile - even though a
plabiscite was actually held in the other dispulad
accession of 1847, tha stale of Junagadh in
February 1948 where the Nawab, 3 musim uler
ever @ hindu majorily, had acceded to Pakisian; the
people volad 1o go to India — 2 decision that Pakisan
has never accapled. Sheikh Abdullah's fanus’ taced
posilions and ambivalent stalaments may well hava
bean a consequence of the difficulies he had in
straddling the distance belween the stated ideals
of the strugale of the people of the valley and whal
was expecied of hirm as their leader on the ang hand,
and Indian state’s plans for the gradual but firm
integration: of J&K into the Union of India on the
ather. This divide was alao the basis for tha repeatad
arrasts of Sheikh Abdullah, the frequent changa of
ragimies and the history of ‘unopposed’ contesis and
rigged elections. This repeated round of political
manipulation was alarming 1o the leadership ol
Kashmir and began he process of alisnation. As
early as the first allermpt (o topple Sheikh Abduliak
in 1953 Maulana Massoedi, a respeclad leader and
former general secrelary of the Mational Conderance
warnad the Indian governmant through & press
relsasa |l the Kashmins rose as one man againss
Pakistar in 1847 it was becausa thay saw that that
couniry wanted to force them into a position which
they were nat preparad o accapl, I today demands
are made in Indiz which endanger the prasent
autonomaous position of the stale the Kashmins
should not be blamed if they start thinking ol
independence.” Mo haod was paid o such a view
and by 1889 azaadi was the dominant slegan in
ihe valley.

Over the yesrs the special status of J&K
enshrned inanicle 370 has itsell beeny whitied down
by axpanding the legislative power of the Indian
Parliament aver the J&K assambly, Even the
dgislinctiveness of JEK in ferms of nomenclaiure of
its execulive heads has been overridden by
legislative manipulation — ana reason why J&kK must
have a pliable or puppst regime. Qriginally the head
al State was called the Sadr-i-Riyasat and the head
al the elected governmant was callad prime ministar,

oE

now JEK canforms to other stales: The J&K
Constituan Assembly had bean In the process ol
formulating a constitution for the state botwesan 1951
and 1556 with Sheikh Abdullab in jail from 1953
manipulating the Constituent Assembly was
facilitated through the puppel regime of Bakshi
Ghulam Mehommed; in 1554 the Constilugnl
Assembly, whils adhering o the spacial pesition of
J&I, confirmed the tagality of the accession ta India
—without referance anymore to the will of the peopta.
When the constiution came into ferce in 1957
Sheikh Abdullah regarded it as a dinect repudiation
of the Indian commitment to the promised plebiscite.
But as long as elections were hold and could be
manipulated the Indian gavernmaent belisvad that it
was demonstrating to tha workd that the instrumant
of accession was being endorsed by the election
results, Chaflenging the faimess of the eloctions
ilsalf was ihen regarded as an ‘unpafriotic’ act. And
furthar, as long as J&K remainad a subject of
intarnational disputa, one party ruls was regarded
a3 necassary not just by the govemment at the
centra but evon by the intslligentsia belonging to
the opposifion in Imdia.

After more than a decade of incarcaration
Sheikh Abdullah was releasad in April 1862, Mehru
was keen also fo explore tha possibility of a
settlemant with Pakistan and at hig suggestion
Sheikh Abdullab went 1o Pekistan. He was thers
when Mahm died, Sheikh Abdullah returmsd
immadiataly and his mission remained incomplate.
In the months after Mehm's death the Governmant
of India gave priority to what Balraj Furi, an astute
ohsarver of JEK politics called the consiiiulional
integration of JEK with India rather than its emotional
integration.' By Decamber a series of constiluticnal
amendments wers rushad through in tha taeth of
popular opposiion. These Incledsd the dropping of
lhe distinctive nemenclature of exscutiva positions
in J&K and the extension of rticle 356 of the Indian
Constitution 1o J&K making it possible to instituts
prasidant’s rule without prior aporoval Dy the stata's
legisiature = a clause to be much used thereaftar
especially in the 1980s. Furthar, the haad of the
state was rnow to he nominated by the centre inslead
al the a1a1e’s lagislature, The basic struciure of the
constitufion of J&K was thus perceptibly alterad; in
& nota prepared for the J&K Basic Rights Protaction
Comemitles in 1920 Chisf Justice Mulli Bahauddin



Farcagi has held that these provisions vislate the

fedaral provisions of aricle 3ro.

The constitutional emendmeants were
recoived with outrage by the Feople of the valley. A
cycle of repressive measyras began anaw and
Sheikh Abdullzh was back i jail by May 1955, and
there were mass armesls of members of his pEmy,
the Plebiscite Frent, The popular unrest was
regarded by Pakistan as an expeadien! mament o
altemp! an armed intervention: armead infiltralors
came in te Kashmir in August 1855 to llberate
Kashmir'. Significantly, aven though there was
nopular diecontentmend against India, the Kashmiris
did not respond to the Pakistani avertures, and
official war broke out on SEplember 5, 1955 bakwenn
Inclia and Pakistan which ended an 23 Seplembar
19E5. It is also significant that right from 1947
Pekistzn has looked for 2 mass upsurge of fho
Kashmiris against Indiz as 4 means of
countermanding the aceession 1o India; It fziled
repeatedly 1ill the gualitatively diffieren] Upaurgs in
1989-20 which has bacome part af the
contemporary palitics ang hisiory of tha region.

Between 1985 and 1989 lhe troubled
relationshio between the Government of India (00
at the centre, the discontentad l=adership in the
valley and the people of JEK was soudht do ha
rescived through AcCands, in 1974 belween India
Gandhi and Sharkh Abdullzh—whan the GO egrasd
to sympathatically consider amendment ar rapeal
of some calegory of central laws axtended fo the
slzte afler 1953 ac the state legislature decides:
and the Rajiv — Faroog accard in 1986, meant ta
gnsure greater funds far JAK bl i actuaiity a power
sharing agreement betwean the twio feaders 25 1
facilitated the formaton of 2 coalifion government
comprised of (he Mafional Confersnce and the
Cengrass Party, The first aceerd paved he way for
Sheikh Abdullah's returm to electoral pofitics and
second paved the way for Farcog Abduflah's re-
aniry. both e terms s Oy Ihe Central Government,
Farnog Abdullah was quile 2xplicit about this when
he said, "Anyvone wha wants to form a government
" Kashmir cannot do so without sharing power with
Mew Dalhi. Far from Briciging the distance between
the Government al fha cenfre and e people of
Kashmir, these accords have further alienated the
people as the accords gre perceived as core
Blements in continuing {H manipidlaiive politics in
e state. When fha assembly slections of 1G87
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were noged o defezt (he Emerging appositianal
coalition—the Muslim United Front—many aof the
defeated candidates bacama the leaders of militan
graups in the valley, In Balraj Puri's cpinian, “If the
accords blocked secular ang nationalist autiats of
disconient, the elections Blocked constitutional and
democratic ones as well.” The constant erosion of
the democratic right ta their own desting finally
created the condifions for the Kashmin pocnle laking
to arms and thus for 1he hirh of militancy. By 1%82-
90 25 public protests, police firings and curfaw grew
S0 did the cycle of repression, Insurgency and
another round of repreceion: was this cycle that
became the patterninorm in Ihe last decade of the
last millzniurm.

Thera has bean 2 persistent palicy of aenying
Kashmir a rght ta dmmacracy: ong maty mile has
aoen imposad on the slafp through mamiowation of
eloctions, apposiion paries have been preventsd
fram groving and slomantary civit libarties and
human rghls have bean danled fothe ppopla, This
refusal ta integrate Kashmir. within the framework
of eian gemocracy has proved fo ba the greatost
block to the process of Kashmirs emationa
ilEgralion with the rast of india, The hasic Pretnises
of this palicy are that the Kestimids are it for
DMGCracy, oo oot dezarnve §arthat JEmCracy
B nalional inlerest are incompalibie




ANMEXURE 2

Chronology of relevant events in JEK
upto the beginning of militancy

15 Aug 1947: The British leave Indig, The cowntry
i3 partitioned. Princely Slates allowed to choose
whether they would join India of Pakislan ar be
independent. Maharaja Hari Singh, rutar of J &K, 15
pndechded.

a4 Oct 1847 Raiders inlarge nuember frem Pakistan
enler JEK in the Peanch region

26 Oct 154T: Maharaia Har Singh offers accession
1o India in return far help to fight the raidess, Bul he
ofers accession an condition that JEK will be an
autonomaus entity within India, The Centre would
nave power only in matiers pertaining o Defenca,
Cemmunications and Faralgn Affirs.

27 Ot 1847 Gavernment of India accepls the offer
of accession, including the condition of aulanamy,
and adds that ange l2w and order 15 rastared in J&K,
tha consent of the people of the State would De
ablained. and anly then the accession would be
frealed as hinal. Indian Army sent in.

2 Mow 1947 Prime Minister of india, in a broadoast
aver All india Radio, says thal the futare of J &k
would be decided by the peaple of the State, arid
that a refarendum would be held in the State under
internafional auspices anca peace is restorad.

31 Dec 1947: Govt of India applics 10 the Linited
Mslions (L1 M) 1o inlervene sgaingt (e aggression
cammitied by Pakistan on ]&K. In that plea, it savs:
the Govt of indis wants to make it very clear Inal
as spon 35 the raiders are driven-out and nommalcy
i restared, the peaple of that State will fresly decids
[neir fate, and the decision will be 2ken accarding
to the universally 2ccepled democrabic means of
plebiscile or referendum. Ta ensure frea and fair
plebiscita, the supervision of the U .N will ba
nacessany’. .

21 Apr 1944 : L) N. passes resaition an the Indian
camplaing. Imter alia, it netes with satisfaction 1hat
‘moth India and Pakistan desire (hat the quastion of
accessian of JEK fo India or Pakistan should be
decided through the demeeratic methad of a fres
and impartizl plebiscita’ U initiates maasures to
pave [ne way for implementation of tha promise.
Eight more resolutions are passad uriil Decemiber
1957 o the same affact,

2@ fan 1950 - Constitution of India adopted, Artcle
970 of tha Constitution of India adoptad. Articla 370
@l the Consfitution incorporates the aulonomy of J
5 K as envisaged by the instrument of accession.
But it adds fwo clauses that glve ine Central
government the scope to dilule Ine aUiCnomy,

fct 1959 : The Constiiuent Assembly of JEK is
slacled and convened It is lo drafi a Constitulion
foe Ine State in accordanca with the instrument of
srcessian, and also funclion as legislature for the
State until the adaption of the State’s Conslitution.
=heikh Maohammed Abdullah's Mational Conference
{NC)wins all the sgalsin tha Constitu=nt Assembly
unopposed, There ans alleqations af intimidation
from his' cpponents.

24 July 7352 : In Ing pacrground of differences
betwaen (e NG and the Govt of India abold the
pature of e Consulution JAT was 1o have, Sheikh
Abduliah and Jawanarisl Mahn enier info i “Dethi
Agresment’ which lays down some spacific details
anout the contours of the autanamy thal J &K was
1o enjay

& Jfuly 1953 ; Shefkh pbdullah, Prime Minister of
J&K, arrested on vague grounds and dismissad from
affice. He is not charged, then or later, wilh any
specific affence, never tried im a Cowrt of Law, and
never sentenced to impriscnment, but spends the
next fouresn years and a half [tk 2 Jan 12583 n
jail, except for hwo penods of freedom in 1958 ang
19584-65, fotaling one year 2nd five menths.

1954 - Constitution (Application Lo JEK] Drder is
passed by Parliament, extending the list af subjects
Parliamant could lsgisiate upon vis-a-vis JEK. This
is done whila the Siste's Constitution is still in the
rnaking

§ Aug 1955 @ Sheih Abdullah’s associste Mirza
afzal Beg forms Plebiscite Front 10 oppase the
National Conferancs, which he declares 10 have
kepome a stooge of the Central governmeril

17 Nov 1856 : The Constitution of JEK is adopled
by the State's Assembly. I declares that ‘the Stale
of J&K is and wil be 2n integral part of India, Sheikh
Abdullah protests from prisan.

24 Jan 1957 : U.N Securty Ceuncil pagses 2
resolution saying that the above declaration waould
‘i no way constitute & valid disposhion afthe State
in terms of tha L W resolutions .



1957 : Elactions hald 10 lhe Stata
Ihe new Conslitution, NC. lag by Dzkshi Ghulam
Mohammad, wins, But 43 oul of tha 75 seals ara
relumad Uncpposed. Allegation of intimidation and
tarror by NG,

1358 ; Parliamens
Sanions tn J&K

1962 : Mational Confer
slections

Assembly under

PRSSES law extending Centrgl

BNCEe wins ihe Azzambly
once again, faking 70 of the 75 S5E805 in
embly. Bul 34 of them dre aleciad
unopposed. Allegation of terr; and intirnidation By
NG

17 Qct 1963 : About one
victory, Prime Minister Bak
Is deposed and Kh
his place. Alle
by Dalhi,

T March 1984 : Shamsudcl
Satfiyg elected In his place, again aliegedly at the
behest of Delhil, Baskshi Ghulam Mahammag
protests. He is arested an arounds of corrupt
practices, bul releazad aleven weeke later, wilhout
being charged or triad,
1964 : "Sarzs of stalute

year afler the thumping
shi Ghutam Maohammad
wiaja Shansuddin is alectad i
gation that the change was imposad

Inalso deposed and G

Y amendmants made by
Farlizmant with approval of JRK govormment, which
diluits the autanamy of the State_ In the LML, Inclia’s
reprasentative  declargs  1hat under npa
circumetances will India agre= 10 the holding of a
Elebiscite In Kashmir

1855 : National Conlerenpe reconsiitutes jisslf as
the JEK wing of the Indian Mational Congross,

1887 : The Can aress, led by G.M.Sadig, wins the
Azsembly polls with a thumping majerity. But 38 of
Ihe 75 seats returmad Uncoposed, Allegations, ance
again, raisud against (he Congress for s taclics of
larror and intimidation,

Fdan 1977 : Shoikh Abdullah, now free and tha
leader of Plebiscite Front, plans to go to Srinagar
{fram MNew Dralhi) o campaign for Parliament Falls,
bul he and his associate M.A Beg are sarved wilh
arders prohiblting them from entering JEK.. Tha
Stale Assembly later bans the Flobiscite Frant from
parbicipating in polls,

29 Fek 1975 - Tha Indira-Abdullzh aceoed {Blgo
called 1he Parthasarathi-Beg accord)] signed Ly
Incira Gandhi and Sheikh Abdulfah. It sweare by
Anicla 370, but accepts that JBK s 2N integral par
of India. Sheikh Abdullah aagrees 1o bacoma

of

Congress pary's laader in JEK, and thereby regaing
his freedam to paricipate in political activity in the
Slata,

25 Feb 1975 : Shaikh
the Congress Larpisla;
e révivas the Mation

1877 ; Assombl

Abdullah ia glzctad leader of
ure Parly in JEK, But in Jisly
al Conferonce,

¥ elections held in J &K afier the
lifting of 1he Emergenoy, Generally described as tha
firsl free and fair elections in the State, Abdullah’s
Malional Confarenee wins wilh 2 sirahla majariy.

& Sept 1982 : Sheikp Abdullah passes away: Mis
son Farcog elected leadsr of M.C.

TH83 : National Conference, undar Faraog
Abduital's leadershin, wins the eleclions o the State
Assambly, Faroon .akes the NG inte the anti-
Congress camp in |ndian politics. He aitends the
Viiavawada conclave of Oppaositian parlies, and
himsel! convanas a eenclave in Srnagar |

1984 ; Gul Shah, pLC, leaddor, enginzers a golit in
the pary and requests J& K Governor BK, Nehru
1o recognise his faction, to which the Congrass
declares its suppor, as the majority. Mohru refuzes,
Cantral gavernmant than replaces Governor Nahng
with Jagmohan who tismizsas Farong Abduilah's
govermment on 2 July and swears in Gul Shah as
Chiel Ministar |

& March 1886 : Congress withdraws suppeort ta Gy
Shah and Gavermer's rule i5 imposed in JEK,

7 Moy 7586 ; Farcoq Abdullah enters into pidear
sharing agresment with Hajiv Gandhi. Ha
Lomments: 'Anyone who wants ig form a
GFovermnment in JAK cannot do zo wilhout sharing
powear Witk Mew Dol

23 Mar 1987 : Elections held in J &K for the Siate
Assembiy. NC-Cong combing farmed as a
Eonsaquence of the Rajiv-Abdullzh accord opposed
by Muslim Uniled Frart, consising of 13 parties
including Jamaat-g-latami. Widesproad afleqations
of rgging and malpractices in counting. By all
accounts, MUF did wall in the polls, but was
taclared fo have wan in anly four seats, Farang
Abdullah larms govemmenl, but militancy takes aver
the State by 100,

Jar 1890 : Jagmohan sent 3 Geverner onee again,
He dismisses the State Assembly snd takos oEr
the admmistratian.



May 1980 : On 241h, CRPF apans fira in Srinagar
killing 47 people. Jagmohan roplacad by Girish
Saxena ag Eovarmor.

July - September 1890 1 Disturbed Areas Act and
Armed Forces {Special Pawers) Act imposed.
Sep - Oct 1996 : Elections 1o tha Stale Assembly.
Mational Conference forms government.

ANNEXURE 3

Reprisal by Rape:
Testimonies from Doda

Fallowing ang the slalemanis of ihe women
our 12am epoke 1o in Bihota, Doda, who wors raped
by the armed {orces for spaaking to Us [racorded
by the Peaple’s Forumt for Paace, Do)

{zpe Back Cover, also section '‘Raps and
WMolastation’ in chapter 1, ‘Ground Raality’)

Statement of Sakina Bagum
wio Mohammad Din Bhat,
rio Bihota, Mermatt, Deda

“cin 1 —06- 2001 {Friday} | [Sakina) was busy
with my chores, my house was cordoned by the
troops of & RA, all dressed in uniforms, carrying
guns. Somo of them priterad the house, "Where are
your Human Rights orotectors? Thay have gene and
nobody can now protect you from pa", shouted ong
al the army soldiers. "You old bilch, we won't leave
voul”, said the other, Laler he beat me wilh a stick
on my head and back and kicked me in my
abxdoman, | fell on the greund, shouting for halp but
nobady cama 10 my resciie. Being an alderly anl
physically weak womarn, | eoutd mot save myself
from thosa beasts of B AR, Cne ot them dragged
me inside @ room and threw ms on the bed and
sgra My clothes exposing my body and private pars,
ihen he raped me, He lelt ihe house uitaring abuses
on me, which 1 could nat understand. Later | came
1o knaow that the other men of 8 BH had also rapad
my twe daughters in law, Naseama and Hasing,
wives of Abdul Jabbar and Rayaz ARmed.”

Statement of Naseema Begum 126)
wio Abdul Jabbar
rfo Bihota, Mermat (Doda).
"y 151 Jume 2001, | (Masesma) along wilh
rvy kids, mcther-in-law and aigter-n-law was 2t my

G

home, ending cattle in the cowshed, All gur men
talk were away on work; they had |efi the house in
{he moming. All of a sudden | saw many army
persannel in umilarms, armed wilh guns approaching
my house, They were furiaus and staried beating
me with rifle butts, 1 fell down and my baby was
snatched from my lap and thrown o the ground.
One of the soldiers caught hokdl of me by hair and
dragged me into & room; e ather scidiars also
entared tha reom. | eried for help ard pleaded them
not 1o hurt me but all invain, One of tham shut 1k
doar from ingide and sat on the window, which was
open. The oihar soldiers hald both my hands and
ane of them pushed my jaws apart to pravent my
criee from reaching oul. Then the third unbicd my
trousers, pulled it down and threw iLaway and raped
ma. Afier raping thay left me writhing in pain. Later,
| got up, put on my rousars ard narrated the sioTY
to my mother-in-aw [Sakina Begum) Who had &
similar siory 1o tall. My sister-in-law Hasina Beagum
had also been raped in the same bause in anodher
room. All of us wart to the villags elders and narrated
aur siory 10 tham.”

Statement of Hasina Begum (18)
wio Reyaz Ahmed Bhat
¢fo Bikota, Mermat (Doda).

scin 0f-08-2001, | (Hasina) along with my
mother-in-law and sistar-in-lgw and same Kids warng
busy in tasks at home. Dur men had left for their
work. A large number of unifarmec armedl scldiers
o & AR, approached our houss and somi of them
barged inaide. They aceused us of narrafing our
woes to the Human Rights tsam that had vigiled
aur vilage a day earlier, Amid these accusations
soma of them siartad beating us with fifle-bulls and
sficks. A soldier caught my hands and | was draggad
inside & room whera four other soldiers 2lso antared.
| was pushed to a Ded. My rousar was untied and
pullsd off ard thrown into the comer of a room. Amid
iy profests 1o save my=alf, two soldiers raped ma.
By lowear jaw was pushed down to stop My cres
fram reaching out, | fall unconscious and when |
ravived, | was taken to Doda Hospital for freatment.”
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cn @ June, 2001 three women of Bihota whe had
spaken to onr fact-finding teat about the routinised
aggression and vielence and also about the mass sexual
avsaulr at Butungal, were raped and then taunted by 8
RE jawans;: “Where are your Human Rights
protectors? They have gone and nobady can now
protect you from us” Following the rapes the wonlen
were taken to the district hospital, Dode, for treatment.
An FIR {No. 59/2001 ) was elso lodged at P.5 Dada,
wnder section 362,452,382,14% RPC {Ranbir Penal
Codel. No action has been taken against the accused,




