g Hal I MAR BAGH

TORTURE OF CHILDREN AND THE COVER~UP

PEOPLIE'S UNION FOR DEMOCRATIC RIGHTS

DELHI
JULY 1989



On 1 July many Delhi Newspapers carried reports
of torture of young children by the shalimar Bagh Bolice,
Two days later a Hinai daily carried an editorial and
demanded a judicial enguiry into the incident, The police
while ordering an enguiry by its vigilance branch also
promptly and flatly denied all allegations, What followed
the press Coverage is a massive Cover-up aperation and
sintimidation of the Vi Ot inis, People's Union for Democratic
Rights conducted its own €nquiry and met all concerned
people including the policemeﬁ of Shalimar Bach Police
Station (PS). The fin&ings, presented here zre shocking in
their detail and dangerous in their implications,

Background : The cluster of_jhuggi Jhopdis in shalimar
Bagh came up when DDA flats were built there in 1980. some
of the construction workers, mostily from Rajasthan stayed on
even after the work was over, Later they were Joined by
others from UP, Haryana and Nepal. Presently there are
about three to four hundred families in this eluster, all
around the Gauri Shanker Mandir, AE Block, Shalimar Eagh,
They earn their living through wvarieg jobs ~ vegetable
vending, rickshaw pulling, construction work and domestic
s€rvice,

On 26 June 3 marriage took place in one of the
houses nearby, AE 173, It is the house of Mr.Taneja, an
officer of the Reserve Bank Of India. It appears that &
theft took place in the mele of the baraat and the reception
which according to Mr, Taneja was attendeqd by over 700 guests,
The first Information Report (FIR) registered later mentions
that a. .purse containing Rs,. 16000 and some Jewellery was
stolen, :

Soon after, around 9,30 p.m. Sub Inspector Pooran
Chand and Constable Pooran Parkash along with some members
‘of the Taneja and bridegroom's family came to the Jjhuggis
and beat up one person, Prem Singh, alleging that he had made
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the children steal ("sala, bacchon se chori karvata hai ™),

They came again later and started ﬁhe round of picking up

that continued for several houits,. : Ten ehi ldeens including
ChEcegi 2l S5l Hiey £he age group of 6~16, were rounded

up by the police and the marriage party members and taken

to the kothi (Mr Taneja's house) where they were tortured by
both the police and the family, The jhuggi people who had
followed them to the kothi pleaded in vain to stop the beatings
and to release the children, Finally, the Pradhan of the
jhuggis, Shri Jamna Prasad contacted Central Police Control
Room, Thus around midnight the police “officially™ came.

They assured the people that the children would be relegsed
soon, But instead they were taken to the pelilce Sae ation

in the police wvan and a maruti car, Latesr,~dFolnl & At

the police again came to the jhuggis and picked up 18 vear
old Shiv Kumar, At the thana the SHO kept reassuring the
anxious jhuggi people that nothing would happen to the
children, But the beatings and torture that had started
at the kothi.. continued in an even worse form. The
children were subjected to horrible formsof Berture at

both places, whose details makes one Ece Ny ey

*Munni (13, d/o Ratan Lal) belongs to a migrant
family from UP, She was dragged out of her house, while
her protesting mother was abused in obscene language, and
was takent to the Kothi. She was stripped naked and hot
boiling water was poured on her private parts,‘and she was
begten up.  Later at the police station she was again stripped,
made to lie down on her back, with her arms spread out and

was thrashed with the leather belt of the policemen,

* Lala (13" s/0 Ghaisu Ram), who actually lives and studies
in. = villgge of Rajasthan bt coaie onita visit to Delhi, was
dragged with a rope round his neck to the kKothi, ' lLed by
the two policemen, the family stripped him, forced him into

a latreine, In .8 peouliar perversity the marriage party
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also took photographs of him in the latrine. Later at
the police station he wasagain stripped and was given
electric shocks,

* Shravan Kumar (12, s/o Pancham Singh), studying class V
in a local government school was beaten up in the kothi ang
was burnt with cigarettes, At the police station he was
stripped, thrashed with leather belts and was given electric
shocks,

* Shiv Kumar (18, s/o Prem Kumar), is a migrant from Nepal
and is a rickshaw puller., He was taken straight to police
station where he was stripped, tied with a rope and hung
upside down., He was beaten in that position till he became
unconscious. Police poured cold water on him, made him
conscious and then again beat him up. His arm was broken
in the process and he still .can't go back to his rickshaw

pulling,

* The others who were stripped, beaten, burnt with cigarcttes,
given electriec shocks either st the house of Mr.Taneja or

at the police station, include Jeetu (16, s/o Mangal), Babli
(10, s/o Mangal), asa (10 &/o Prem Singh), Ghan Sty e,

S(9 Juggal Kishore), Babulgl (11, =/o shyam Lol . Mano j

(62 s/0 Prem Singh) Macchla (10, d/o Aji Ram Matkarals).

Of the eleven people detained and tortured on the
night of 26-27 June, the. younger six were let out next
morning., The older children were kept back and turther
beatem, By evening,led by the Bradhan and jhuggi dawellers
of nearby colonies, four thousand people demonstrated at the
thana, As a result around 4 p.m. all others were also

released,

The issue was taken up by not only the Pradhan
but also by some local Congress-I leaders, Meanwhile Lawyers

FarumiStee sCivil Thaberkiecs, filed ' petition in the ceuct
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OESBhE SERBTE Gt o, Metropolitan Magistrate on first Jlvs
The petition prayed for immediate medical examination of

the children, which the magistrate granted the we ry  aome
day. But the doctors at the Ram Manohar Lohia Hospital,

in connivance with the policemen prEscntiee fu cadl o

examine them, The Forum filed a contempt petition against
both the policemen and the doctors on 3 July, Meanwhile

the Forum also approached Lt, Governor, Police Commissioner,
The people themselves held a demonstration at the office of
~Additional Commissione; gt Pelice,; sMr Sk .- Kain on 4 July,
who turned down the deﬂand for -suspension of two policemen,
Press covered the incidents from 1-3 July, & wigilanee
Enquiry was ordered by the Delhi Police. A'whole week after
the events a perfunctory medical examination was done at
Jaya Prakash hospi?al. And then the cover up operation

BEG SRy

The Cover-Up : Even before the enquiry was formally begun,

i

the DCP, North West (in whose JurisoicEdon Shgl fnar Bagh
Peifaldls), Mr, - S.K. Tain dcsued 5 press statement £latly
denying all reports., He said that the children might have

been tortured by the marriage party and the police had no
role dn dt.: Yot nol case has been launched against the
family, The SHO, Shalimar Bagh P.S. unlike the DCE,
claimed that neither the family nor the pelice had done

any torture., The family, he said, had committed no. "cognizable
erime 3 HoWt it ther stated G police had gone there hours
after the discovery of the theft, His subordinates had
gone to the marriage pandal according to the SHO only after
the message from the Control Room (11,56 Pm.m.) This 135
'absolutely contrary to Mr, Tancja's statement to us that

a constable had been présemt at the pandal right after the
discovery of the theft around ¢.30Q Pem. While there are

‘a number of witnesses among the Jhuggi people who went to
the kothi after the children were taken-there, both

Mr. Taneja and the SHO assert that the children were never
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brought to the kothi and were taken straight from the
marriage pandal to the thana, The SHO was unable to satis-
factorily answer the question that if this was the Case,
how did the marriage party manag: to detain the kids for a
full two and a half hours, = as to Mr.Taneja, he claims
total ignorance of what happened and states that his family
is not even an interested party since the stolen property
belongs to the groom's family (Kukrejas from Malviya Nagar)
on whose complaint sLies P TRAwHe registereaaiabe 2,300 o )
The SHO, while maintaining that his subordinates were not
involved, did admit that the children had been detained
that night at the thana and were inEc EEegaced Eiin the presence
of their parents," (Witnesses From -the Jhuggis however
reported that the children were detaired i~ & ECDagrace room)

After the news of the torture care to pub
electricity and water supply was cut Otk e the jhuggis,
Police are regularly visiting the (jhuggis harassing and
intimidating the people, Some have been coerced into
changing Eheir evidence, The jhuggi peeple bold s Ehat
they had never had any police trouble before. But now
~they all fear the police. Last week two vegetable vendors
involved in an ordinary quarrél were immediately arrested and
sent off to Tihar Jail. Even now: the jhuggis are still
wihhout electricity or water., all these myriad forms of
intimidation and harassment are being personally conducted,
we were told, by SI Pooran Chand and Constable Prakash, the
two concerned policemen.,

Conclusion : Of the eleven people whd®were detained one was

an adult, just 18 years of age, threc in the age group 12-17,
including one girl, and there were -sixX.children, including
two girls, who were in the age group 6-12, But accoraing to
Section 83, Indian ?engl §ode (IP8)any “actiof a chila
.above seﬁeﬂ and urider tWéf%é of immature understand;ng”

Connot be treatedias an offence . In the case of ohe el e,
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who 1is six years old, the law 1s more clear, according
to Section 82, IPC, "nothing is an offence which is done
by a child under seven years of age," By the policemen's
own admission these children were detained at the thana,
accused of a crime that the law itself does not recognize
as an' offence ., In ‘additieny "Section 330_IPC make s
tvoluntarily eaising hurt to exXort confession™ & crimeg
The two policemen have clearly violated thc spirit and
letter of the law,. :

But what is a matter of concern is not only the law
and its wvioclatiocn, but the attemptwto shield the guilEy
Delhi Police, Vigilance Enquiry is an eye wash gince i+ ig
merely a departmental enguiry conducted by the police
itself, and alreadya.responsible police official has
pronounced his judgement even before the enquiry is over
while his subordinates are allowed to harass the hapless

people of &he jhudgis,

We may recall here that the present Commissicner of
Police when he took charge pramised an ¢nd to the use of

third degree methods in police stations.

In the light of the above findings, PUDR demands

1) Immediate suspension of the SI Pooran Chand and
Constable Pooran Parkash and launching criminal
proceedings against them, E

D Immediate transfer of R.L.Gautam, SHO Shalimar;Bagh
and S, dain, DLRCIPL.y NersEh e se ]

3% Restoration of water and electricity supply to the
jhuggis of sShalimar Bagh, and
4, BExgratia® paynent of relief o 11 the injured
persons.
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