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the tlonsoor sr'ss olr oi Pa!1larant lassed a b111 that

ehtails seliols ,iol.tions o{ thc Constttuti@ and tb€ norms

ol constiiruiional !ro!!l!tr. IhD lu t.o!€ht out Legal

s€rvlcss Autnolity tsiu(ro.82 19AZr atned at lrovidinc fre6

l,:gal ald s.irl..s tc tir? IEake! s(ctions ol soci.otv, las

lush6d tbrouEh lroth hofses o! ParUareat ln the ]aBt s€sslon

i4thout rLuch dlscrssion. the !11L n.satrs evervthinR that

ih€ l€Ra1 ald Eovor.ent ln India bas !€en strlving lo!. Air

b€st tt s6oks to co-opt tlE legal aid novenent and local'

effolts at adjudlcation. aad at volst, it s6eks io nareinal-

lse th6h by lnlosnag on thon a htqblv lureaucratissd nod€1

of justlco dDlively. It giv.s th.r Ev'ecuilve soro po,6r3 ov6r

tho ludlclaryr c.ntla1lsos polr€r in govsrlrent controll€d

1€ga1 aid authorlti€s dd lgaves the lrovtsion of 1€ga1

selvlc€s ln th€ hands of a fe\t jtc.ges. lne b111 solalates

the atulnlsteri.l ot Justtco to tbe rajorltv of tb€ Indlan

polnLalrlon ftom the nornal lr1tviotr ol tho Judfclarv a!1d

subjects tho latt€r tc tho cotrtrol ol tbe €aecutiv€.



N{E TCT

ite actr a{alt1ne tho lr€sld€ntts assent to }econe an

Aqt, !€connends th€ settlhg u! of statutolv lega1 solvicss

autholltles el, th. Natlonal, State td dletdct 1ev61s &d gives

tboh Lcgal saiction to sot up Lok 4daiats. It nak6s the

chtGf Justice of Ind:a th€ notlonal hcad of th6 Natlonal Legal

se?vicss authority to bo constltutec lv ih€ cenire. TiE

6)scuttv€ cbatrEan vould lie a serving or a reiiled iudg6 of

the Supr€lF Court. Sln:i1al1v sittlne iudges o! the llteh

couri o! th€ Dlstrict coults {bu1d sorve on or chal! th€

autho!11,y at tbtr stat€ or dlstlict 1evo1s.

It nakos sulr€ms coDrt ludecs trsuli€ct to sen€la1

d1!6ctlons of tho Contla1 eovomn.ntrl "hich 
v411 'Iauth€ntlcate

thelr \rorkrl. xiBh colri judges will lre slrdlarlv placed nut

as nonbdrs of tbe stato autho!1iir3s th€v !i11 rr!6 gnldod Iv

such dtFctlons as the Ccntral gov6mmont, tbe stato govem_

ront nr the cenila1 autholitv uav sive in rltlaBrr. DlsElct

judsos !i.11 lntorninsle floo1v vtth otbo! dlstrlct offlcers

,tb a.L1t [authcotlcat€" thls !a!t o. their rork and pclforn

lDctions f1red by tho .]lstlict authorltv dth tha siate

c6vorm6nt. All thcs6 ludges anl cxp!-rct6d "idr€rever

allroprlato" to lraci ln co-oldination i{th other gorernd€nial

ard non-govclMoia1 agoncl€sI.

It allo(s leeat aid to !€ glve! to a1L thos€ {ho qualifv

mder a neaDs and nollts tost. Tho scds t€st allovrs le8af

ald ljo bo glv€n to all -,l.th salarlos o, ls.looo and b(lo$

(ln courts other th& thi Suprone coult) and tu.1r200 &d !e1or

If h tho SuprEnG corrt. (ThL' BilL inclilental1v does not
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Beatlon uttothe! thsse eamlnes ale to be anuaL or nonthl'4)

Th€ Re{.is test rostrlcis th' Blvins of 16sa1 ald to oEXv

ih@6 cases $tro!€ a prlria facle c"e ctn ne €stabllslrsd'

IJ€ga1 atd clven Edsr this sch€Eo vodd be adlrlnisie"ed

l! Lk Ailal.ats constltuted bv th€ Natlonal Lssal selv1cos

Althorlty !h1ch sittlng ludgos of tiB r€s!€ctlvo coults {ouId

sorve. Thes€ i!1dges ,ould bo allolr1i6d to th€ Lok Ailalats lrv

th6 autborltv. Tho dlstlict autholltv cet on th€ alpucailon

of any ono ol th6 !ar't16s concern€dt tlahsfer a case ln anv

court to the Lok Adalats. Th€se lok Adalats ftu1tt @ 1e[86

flo a!!€als. All cas€s eugtble fo! flee I€saL alil ad€'

th€ Act rculil !o h€ald in Lok Adalalis' 8o can any other

cas6 b€ h€ald tn a lok Adalat m€!' gor-ds exlst 'or a

s€tirlEE3lli. Thus thev selve iuo IEctlons - 1egal ald and

! Thls Aci ls a s6!10us vlolatlon of

li.ticle Eo of tho constttutlon vh_jh enjolns th€ govemEeot

to ,,tak€ stels to s€larats tho JudLclarv flon ths 6xecuiive-'

Io irylnc to dlscharso one constltutlonal obusatlon(Alt's9A) '
Uhe sovermsnu dI1 violate ano €! par! c' rhe ConstlLLllon'

It Ls'{hollv 1]d!!ole! ed mconstlirutional to nako the

chlef Jnstlce of Indla patlor] of a Cov€mn6nta1 statutory

authotlty or a s6!vi!g itdgo of th€ oupnsne cou r' Elch coult

or anv lole! coult as nenbels of 60remb6ht-rut and

sovonbsnt-d.dnatod lodies. 6uch JudBos f111 t€ forced to

serv€ h,lo aastorsr th6 govemE€nt ed th't oltr oath of

"'4



u1nluu-rq.I+3qlJ.-alD
' The risht to I.8a1 aid is .mtaln.d exlllcit1v in

tbe constitution in Artj.Io 39a, intlodrc6d by the 42nd

.{mendnant, lJhlch statis that th. s at6 dral1 'r!!o!1de fr€e

legaI ard, 'rt s)itabli 1:eisltlo! or schen+s or 10 anv

othe! r€y to aosllo that oploltunLiles for securine

justice arc not d6ri€-q to any citizen !y lcasons of -

econd,-. or oth r ols.t:r: i_q.tr Ap1!- '-o1 lois, certalo

ludeercnts of thE Sup!€ne court bave interpreted Aitlclg
14 (6qua11ty !61016 1as) ud rtrtic1li ,I (r18ht to 1113)

es lncorloratins lith then ihe :lsht to lj Eal a1d'

u.ii1 th6 old-sevonties ho@v€! ibe only tvp'F of

!.Jsal aid avalleblo jn civil casr)s aas ln tho natas of

o*nltlon of cost f6(s if sults n€r6 r l1eit hv !oo!

loorl€ (afta! v€rtiftcatiotr - dde! ordjr 33 ol th6 clv11

Proc€dre codc). ID .Ilbtna1.cas.s, by an ameudr0€ot to

tb6 eode .r Cllninal Procaturo (Cr,P.il.) sectlon 304 vas

intloduc.d to providc Ldal aic lr.fole tb6 Sossions

Court to a! ac.$od rho has insul i.ciant r.as to engage

a la(yci. Ilor€ th€ otrus 1s on tho Elgh Court, lIth
applovaL irom tbQ stato covehment, to fram€ ru}.{s fo!
the op€latlotr ol thu scns@G. It sroJE b": notrd that the

Su!r6@ CoDrt has h.1d that in th€ atsence ot a 1a!ir tb€

state canhot !e conDallld by ad a.cus€d to llovld€ fleo

aft€r tle intlor.uction of ,{ii1c1. 39A in 1976, a

nunb6! of states lranrd 1esa1 aid and advtco sch.m6s'



-!3r-
E€di1on lnrsthe" thss6 oamlnss alo to !e annual o! donthl'4)

th6 n€rlis tesi r€stdcts tho slvlns of 1egaI aid to onlv

tho.se casss $tel€ a !r16a facla c':e corL ne estatushsd'

!€gal ald s1v6[ rd€r thls schehe {olnd be adidniste?ed

tn L!l! Adalais constltui6d !v ihs Nailonal Legal s€Ivlc€8

4trthorliy a41eh sltting iudges of tl€ rcsp6ciiivo courts uolr].d

sorvo. lbes€ iudges vbuld b€ allolnt€d io tb€ nok Adalats bv

th6 authorliy. th6 distllct autholitv can, on tbo alll1cailon

of any one of tho lartles concem€d, t!ansf6! a cas6 1n anv

cou* io the Lok AdalatB. Thess 
'Iok 

A'lalats !ou1d te lmldr €

!!ob alpoals. l11 casss euglilo lor fr€6 1ega1 ald mil€r

th6 Act {od"d t€ hearil 1o Lotr ldalats' 90 can anv otho!

cas6 t€ hoalil In a Lok Adalat Nh61! glos'Is 6aist for a

Bettlenent. Thus thev selv€ t{o fl,z|ctlons - 1€gal ald ani!

: this act 1s a s6!1ous vlolatlon of

!rt1c1€ 50 of th€ constltution a4r_trh oniolns the sovemnonlr

to ,'tak€ "teps Lo s€oarate tne JLdl']a!y flom Lhe €'6cuL-ve .

In trrlns to dlscharc€ ono Constliuilooal obllgatlon(ilrt'394) '
tbe gowlment a{11 lIo1at€ &otlFr lart cf tho constltution'

It 1s {holly 1!propo? .nd sconstiiutlohal to flak6 the

chl6f Jnstlce of Indla patlo! ol a Govomnental statutorv

auihorlty or a sglvine judge of the Sup"ame coudrt ElBh coat

or any 1olE! coutt as nemb€rs of covemnent-rm ed

goverment-domlnated bodies. Such ludess rill te folced to

5€!ve tb easters, the govomdent e'I thet! o@ oath of

l,A



otflca. Distlict court ludccs as henbers of tbe Dns-brict

Authoriiles, {i1I havo rjo take lnstluctlons flon State

aovemments, contral Boverment. 4 state authoritles.

S1n11a!1y, Hlgh CoDrt iudgss as neElers of State Authoriti.,s

riu take lnstructldls f!.m tho C€ntxa1 governmst, the

Cehtlal Authorlty, Stat6 goeemn4is and ihe Stai,€ Authorlty.

Tha Act thus lbu1d end u! cruaihg a class o, iudges ltro ale

mlk1ng \rlth the ea.cutile and duty bound to obtaln

lnstructioAs tron thoh. Eulely th.se Judees ,ou1d stand to

vlolato tho tolns of th€t! oath uld€r th. 3rd Schedul€ of

the Cobstituiton, to act 'hithout fea! or favo!], aflacirlon

or i11-r:tLL x.

It 15 @!th r6calunq that ulon his appolntn€ni: to th6

Pr€ss Coscil vh6n 11; uas flrst torned, ,ustlce J.n.Mudholkar

chose to mslen !!om the sup$ne coult tor !€asons of
constitutional lrolrtcty. !h. appointment oi a slttinc
judgs of the Sull6mc Court, Justlco J.l. Kapoorr as cballdan

of the lav Comnission drcu a g!aa! deal of crltlclsn for
advgrsely aff€ctilg rrihe dignlty ahd inilelmd6ncs of the

courts of unbound€d Jrlsittction: The Act violatss th€

p!lnci!16s of justlce and fatbor streDsthons th€ hold ol ths
(ix€clltive or$ the juitlclal lroc.ss by setting u! parallst
€xecutlve coults of uoboEded Jrisdictio! ov€r all c1!a1,

cllnlnal, reveluo or other matters.

Tbe ectloas of tho ,ok Adalats sot u! by tho logal
S€Ivlcos luthoritl€s a!6 ljrmuno ,roe appeal ad plot€ct€d

....5



the Rleht to 1,-sa1 Ai4 ...co$td'
i.'

A Co@iise6 for th€ Inrlqr4ntation of Ldsal Ald Schercs

(cMS) ,€s also s€t u! at th€ c€ntle. {h11'" s4ve aI

states t,^sld their sch.ros on the nod6l schere of iho

crlAsJ 5€v6r31 otb€rs s't u! tnnotative scbenes l1jlch

hav€ had a good tiack !6cord' d6s!1te llnitatlons' Non€

ot thls aich clperi.rce of lrovldinc l.gal ald {as

consld€i.d !y th6 d"aft€ls ot tbe lrcs'nt Acti {ho

c?eated a bs6auclatlc nod61 of tb. c1!A5 a3 a statutorv

riutholity dd !!-p!oducod tt m.chanicallv ti11 th6 illst-

Th6 (!isbna rv.! ad lhagfati confritte6s(1973 &d

19?? r.sp.) had Dade sevelal lar-Fachirs r6comndnda-

ttods, :bart froh tb€ diffe!€nc6 io !6rs!€ctiv6(ses

box on '!!:sa! .iLid and gocia1 Justic'') th€v had st!6s66d

thc n€€d to! lrga! s.rvicss n.ins th6 ElonstblLitv of

th(, coults rathea than the oaecutive a3 in th6 lres€et

,iLct. Ilrly h6c lrcn rteohninded ^ provlsion lor l6eal

...ss io b! lt,viid bl th. coults to Idd th(r 1egal atil

sih(.rEs. Iar iron fDdlnc in the p!6stnt Act behg lD

i,- o,rc'. th o.4Ls,,oL oi'., 's i-'n thc hahds

ol tbe utcutlvsi lt giv.s th. c.nir' lolFrs over the

statos od 1s violativc ol th? pllnciplcs of iedelalism'



-:5:-
as "actions tak€n 1n good lalth", Fulib€!, vadous lEovlslons

ot tbe ne, dct deny ruCdcial r€vio of ihe actions of ihe

authoritios- Undor the constituti@ th6 conduct oi luilges

catrnot ]l discussed in Parliamont or in th€ stai6 !.gls1at_

ur6s. Tbus the iudges s€rvihg on iha tegal sorvlcos authorltv

or the !b!k ol tbe iuthoritv nil1 !€ above anv accoutabilltv

to th€ ludicial sr*t6m o! to th* lublic. This is darylng

acco@ialillty .nd etvtnE unlimlted !o!rE!s to ntrat 18 nothlng

but ahother hancb ot th€ en6cutiv6.

The dlstllct iuihority canr oh an allltcatlon frold on€

palty, tr&sfe! any cae ln any cou* ol tho coLntrv to iha

Lok adalats, As lt stands th€ i,oh ndalats caa !e@tv6

lransl€r casos s;p._ x.' corn' IbaeinF a dlstri'L
autbodty.n!o\€rsd to te1l th6 $u!!ehe coult that lt cannot

conttnue h.ariha a casei

I. br.vlslms ro! rual rorl,c.s: Jnil' .h. Acb hentior s

lndustrlal rolkels as a ,:ltegoxy of leoile lho arc oliciilo
for froe 1.saL aldr no n ntioh 15 aade of MaI orkers-

landl.ss 1g!t.,r1iu!a1 Lanou, sEal1 farnols atd llrral eiilsans,

,io constitut6 a 1a?eo lrolortion oi our lopulation. It shodd

be noted thai }oirh th6 Krishna lyer Comrdttoo and the

lhagaatt Cohntite€ had r:corneEdod that !u!a1 o!k€!s l€
sp€clfically inclrdod as elistbl€ fo! fleo 16g41 ald,

\o olovlsions fo_ 1. al ad,rce: 1 o'cl'l daL servi,es 14c1Joe

both 1.gal atd and advlc., th6 Act contains ho lrovislons foi

Illlalio4 -s1-EedgXglrse: ltF 
^ct 

niolat€s tb !!ihclp16s oi
.. .,6



L:19,!-J!-J D J€r4I" --lr1!!
contract labourors \rolklne itr th. qua!!1os ouiStdo

&1hl ars not laid th.f !,ac.s for srv.!41 dontbs, aBli

cultrra^L vo*ers aro kllled ln e pollco f1!1ng io &ha!

and no comp(dsatlon ts aMounc€jd, !.opl. a!€ s10v1v

polsotrlit dlt t. loilu* '1al 
efllur4ts but dd not have

tbi lisht to knos snat tb. industrl'rs iE th'h n'lgh_

Ioulhood 1s doing, tnousands of flshumen a!€ r'nd€!{d

destltut6s i! Madlas due to cttv neautllicatlon drlvos

..,.. All tb$se !6op1. n.oil 1.9a1 alil. Nonc o! then

ctu afford ih. costs of flgbtlng a cas.. !t]r of thon

rson knov th.ir rlshts udor tElat.
In a countly Likc ouIs dlcE th. naiolltv ol p.ropl

{ho mrh ln factollrsr inis o! tn th. flilds hav. io

stluasl. asainst inbnan conditiors of ork and an

olllossiv€ social structs€, rD systcm of ptutlillog

I.gal a1d rqill b, mraDjnsful 1f it ts focus.d at ther.

It tras r.cos.risins thls tbat both tho l(rlshna

Iy€r cohmltt€o(19?3) &d th6 Bhae'r€ti cotrLldtt6€(1-9?7)

on l.gaI a!d, f61t that th€ tladltlonal leca1 selvlces

proglaoma rFre inadequate slnce the Edorlvtns phltloso-

pby acceptad the soclo--.conoric stluctuls, croatlng onl

'ha?llialil€ lnstltutlons for b'hins p!ro!16 on a one_to-

on6 basis. What {as neededr thiv feli' nas a coII'ct-

lue approach sinc! the problehs ol tb€ loot are commoa

to all th. poo? aad oust b€ solv'd coLlnctlvelv' lhev

furth€! lointld cut thai thc uaistltr8 lcgal ald nachl-

" 'contd '



ldA3f 6fd and Sodal J$tlco contd.

nsly 1rro4gly 1d€ntlfied 1a, ldth ju6Ds, vb6b taw its61f

r€s Ejust. t€ga! selvic(s proBlaon s thus should

provlCe r€presontatlons to social ed econorilc lrotosi
and ilose la{r€rs against mjust !a{s". The lresent

Act contaios none of th.1r reconm€ndatlons. ]n fact th6

nerlts t€st etr5!!€s that tbe maiolity of snch cas€s trat1

.ot !. h.ad. Ind it dods not .ven lnclud6 lural v,ork-

men a3 a slecitlc cat6goly eltclt'I. for frc€ 1Fca1 a1d

In th6 last f6, viars oanv oi sucb cases vhlch cach

th€ courts ar€ belnc ftl.d md fought b, clvll libatios

organlsations as !a!t oi lrhat has be@ call+d lun1lc

hterest litisation, Ipart fron tb. sxamplFs i! tho

iirst palagraph - vhlcb are son. of the cases that the

lUDR(DrIhl) has tought - thcy hava taken u! dlt€lse

lssues - slw di€I1e.s ln loobay, onco!'lte doatbs 1n

rMdhra !rad.sh, loIlcc toltur€ 1o {€3t D5trgal, coonmal

slaughtels 1tr l{rertrt atd sdv,.tal others. Dos!1ie the

dlanati. iot.rvantlons oI tiF courts ln 
"ec6nt 

years,

thanks to tb.'se organisations, th€v have also seveaL

lnh?ieht lthltatlon. Such or8anisatioDs have alnost

no flnanclal resourc+s to fisht cas.sj d.1p.'ndtng 1aBe1y

on tn( eoodtrllt of th.1! lavyers a1d sda11 s€]f Core a-

tld ri:sou!c.s. Thsy do not have suftlct€nt olBaDisatlo!

a1 spread to.trsulc toat th6y caa get affldaltts,
dtn.ss.1s, !!ordso ,:v(:n .inlnm ptut€cr:ion to itn6sses

ed ensuo thji 1nplrB.'trtatlon of th. deci.slonsr 
dvJlih



I.ga1 ald and S.cia1 Justic€ contd.

such llnltations tbo nmh.r of cas:s ihrsc oleanlsatlon

catr bed16 is ahost n' gugihl.' cobpar.d io th€ magnl-

tudo of th. !!ob1.n. !.! fron h€1pins thom hoevor,

th€ stat6, for all 1is avovr.d conc€tn fo! plovidlng

justlco to t.€ needlv: puts nore .sd1es tn ih61r av'

For a nGellgful srstem ol llovldlnc 169a1

s6!vlc6s to tlros€ lrbo n€6il tbeo dost' 1t 1s n€c€ssarv

to create a Mchllory sp.qelflcallv gear€il to thoi!

lrob1ems. Th6 qu.-st1on hoq€v6! stl1l !€natns - can

vi 6*psct.tnis ol a stats ltrlch enacts @j8t la{s aud

i! 1ts day to day practlce nlutallv violates rrhe

denoclatlc rtghts of tne naiolitv of our !eo!Lo?



fod€la11sr by makjne c€rtai! it.ris a chalg€ on tlE Consou-

il,atod nn1d of tbe stat€s {hen norn]ally alProlrlatlons ftol1

tho Emd a!€ trad6 bt the stat6 lriirtslature. If a stat6 does

not tollov tbe lnstructi,das oi th€ Cenirel governni:nt eil 1f

lt ito€s noi seij up th6 l.ga1 Servicss Auihorityr tlE Cenlila1

govombsnt is giv€n Nid6 @canaliscd !o\o!s to romove

difflculil6s an.t make r'ile s,

lettjl-i{v€ slLgr hrlitx for-gasel! Tlt iYirits test of €1i91-

b1lity to trea legaI s€rvlc.s ls too I6stl:lcttv6, Bequi!€n$t

of a plima facl. taat d3solelns Bocial ca86s

[i11 not t€ b.ad. The nost sienltlcant adlanc€s in th€ uso

of costs for soelal Jrstico hav. beel1 ,ede tn those cas€s

dilch had thc mlabt of nrecodmt asainst tti€Itr(se€ box)r

.gl4lsldtsC-!!,ie-!--ql-g!J&.ELal-qEq ElEh cllrtsr !lr. {ct
lnfi:Ilees and curtails tiF po'6r3 of th€ Governor and tbe

tugh courts to alpoint judloial officors by reco,nB€ndlae the

aplointnont oI judges through the ox64utlve authoiity. lhus

lt perrats the state ad distllct :uthorltl€s to allolnt
dlstrlct judses to tbo lok edalats.

!]lE coi!'claugloltrs

(fl.veA th6s! facts ]t is evid.nt that the &t 1s loorly
thousbt out. one can vond€r !,']ry th6 eovBlnnent shou1d bave

boen in swh a hu!!y to lush lt throuah r..ithin a !e6k of lt
b€ing lniloiluc€d in PalLtanent, As 1t staods, th€ Aci 1s

un-cohstltutlonal vlolative of the princi!1€s oi iudlctal
1nt€glity and t!d6rausn. Instead of crcatlng lok hdalats

drlch a!€ d€llofdssionalised nod€1s of qulck and ch€a! justica



doliv6ry eiming at using th€ lurlstlc pot€ntlal of tho

!€opl6, th€ act do6s th. opposits and cr.ates tnequltous

coults of ulound€d iJrisdlction of a kiDd ,orse that those

c6tem!1ated durtne th€ €nele6ncy.

The Act com€s in a cumata vhe,n th: 1lnli,ed role vhich

the judlclary bad.stabl1sh6.t as €nlolcsrs of soctal iustlce

ls b€lne nesat d. This Act vE foel, {ouLil selte onlv io
stlengtb€n this trBnd ed ensure tbat th€ llmlted spac6 fo!
16aa1 rsdr€Bs vhlcb .43ts for tho !eo!1€ of tbls comtrv ls
totally vd.leil out.

tho P6o!1€'s Unlo! fo! D6noclatlc nights thus ages tho

?resldot not to glve assent to ths Act lut lnstoad to r€fer

Ii back to the cablnct fo! I6co4sld€latlonr and ailvlsorv

oplniotr E tak€D from ths Supr€b6 CoEt. :16 furth6! ulge the

dobocratic secttons of out p€opli, and paftlcularly thos€

iio as lavy6!s, ludBas o! oth.rs sr6 lilk6d ldth th€ juil1cla1

srst€n, to ralse th€ir volc€ agalnst this lat.st attack o!


